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TUESDAY, APRIL 12, 1960 


UNITED STATES SENATE, 
CoMMITTEB ON ForrEIGN RELATIONS, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:10 a.m, in room 4221, 
New Senate Office Building, Senator J. W. Fulbright (chairman) 
presiding. After considering other matters, the committee proceeded 
to the consideration of S. 3008. 

Present: Senators Fulbright, Green, Sparkman, Long, and 
Williams. 

The Cuamman. The committee will now hear witnesses on S. 3008, 
a bill introduced by Senator Long of Louisiana on February 9, 1960, 
which would serve to amend title IV of the International Claims 
Settlement Act of 1949, as amended. 

(The text of S. 3008 follows :) 


[S. 8008, 86th Cong., 2d sess.] 


A BILL To amend title 1V of the International Claims Settlement Act of 1949, as 
amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That sections 401(3) and 404 of title IV of 
the International Claims Settlement Act of 1949, as amended, be amended to 
read as follows: 

“Sec. 401. As used in this title— 

“(3) ‘Property’ means any property, right, or interest acquired prior to Jan- 
uary 1, 1945, by any natural person, corporation, or other legal entity who was, 
on the date of acquisition, a national of the United States, as herein defined.” 

“Sec. 404. The Commission shall determine in accordance with applicable 
substantive law, including international law, the validity and amount of claims 
by nationals of the United States against the Government of Czechoslovakia 
for losses resulting from the nationalization or other taking on and after Jan- 
uary 1, 1945, of property, as defined in section 401 of this title, and which con- 
tinued to be owned at the time by nationals of the United States. In making 
the determination with respect to the validity and amount of claims and value 
of properties, rights, or interests taken, the Commission is authorized to accept 
the fair or proved value of the said property, right, or interest as of a time when 
the property or business enterprise taken, was last operated, used, managed, or 
controlled by the national or nationals of the United States asserting the claim, 
irrespective of whether such date is prior to the actual date of nationalization or 
taking by the Government of Czechoslovakia.” 


The Cuarrman. Our first witness is Mrs. Pearl Carter Pace, Chair- 
a of the Foreign Claims Settlement Commission of the United 

tates. 

Do you havea prepared statement ? 

Mrs. Pace. Yes, I do. I have with me my General Counsel, Mr. 
Andrew T. McGuire. 

The Cuarrman. Very well, he may sit with you there. You may 
proceed. 

1 
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STATEMENT OF PEARL CARTER PACE (MRS. STANLEY D.), CHAIR- 
MAN, FOREIGN CLAIMS SETTLEMENT COMMISSION 


Mrs. Pacer. Mr. Chairman and members of the committee, I am 
Pearl Pace. Only recently have I been designated by the President 
as Chairman of the Foreign Claims Settlement Commission. I appre- 
ciate this opportunity to appear before you to present the views of 
the Commission in regard to S. 3008. 

Public Law 85-604, in part, created title IV of the International 
Claims Settlement Act of 1949, as amended. This title established 
the Czechoslovakian claims fund and authorized the Foreign Claims 
Settlement Commission to administer claims against the Government 
of Czechoslovakia for losses resulting from the nationalization or other 
taking of property including any rights or interests therein at the 
time by nationals of the United States. 


ELIGIBILITY REQUIREMENTS 


Section 405 of the statute incorporates the long-standing interna- 

tional law principle requiring that— 
A claim under section 404 of this title shall not be allowed unless the property 
upon which the claim is based was owned by a national of the United States on 
the date of nationalization or other taking thereof and unless the claim hag 
been held by a national of the United States continuously thereafter until the 
date of filing with the Commission. 

This statute became effective on August 8, 1958, and provided a 
4-year period for processing the claims. It also authorized the Com- 
mission to designate a period within which claimants could make 
application for compensation. 

Because negotiations between the Governments of the United States 
and Czechoslovakia were still in progress a clause was added to the 
statute the net effect of which precluded the Commission from issuing 
any decisions on claims against Czechoslovakia for a period of 1 year 
from the date of enactment. 

The Commission first set August 15, 1959, as the filing cutoff date 
and later extended it to September 15, 1959, the latest date for which 
it had authority. 

NUMBER OF CLAIMS FILED 


In testifying on the bill which became Public Law 85-604, on the 
basis of then available information, the representatives of the Com- 
mission estimated that an aggregate of from 1,500 to 2,000 claims 
would be filed. However, at the close of the filing period last Sep- 
tember we found that a total of 3,989 claims had been received assert- 
ing in all some $364 million. 

These factors gave immediate concern to the sponsors of the basic 


legislation who have discussed the situation with Commission and | 


executive branch representatives at length. 


EXECUTIVE BRANCH POSITION ON 8. 3008 


The executive branch is opposed to enactment of S. 3008 because it 
would restrict the property rights and interests which constitute the 
bases for compensable claims to those which were made or acquired 
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by U.S. nationals prior to January 1, 1945. In other words, the 
objective of the bill is to limit payments from the Czechoslovakian 
fund to only those claims resulting from loss of property representing 
original investments by U.S. citizens. 

Thus, claimants who are former Czechoslovakian citizens and who 
invested earnings or savings while still Czech citizens but who had 
become U.S. citizens prior to the date their property was taken would 
be excluded under the proposed amendment. Similarly, a former 
Czech who came to the United States in 1920, took out his first papers, 
inherited his parent’s estate in Czechoslovakia in 1923, and became 
a U.S. citizen in 1925, would also be excluded. 

On the other hand, a former Czech who became a U.S. citizen on 
December 30, 1944, and inherited on December 31, 1944, would be 
eligible. 

These are some of the inequities which would arise. 


RULE OF INTERNATIONAL LAW ON CLAIMS 


A limitation such as this is contrary to the well-established prin- 
ciples of international law which have been consistently and uni- 
formly applied by the U.S. Government in the espousal of property 
claims against foreign governments. 

As I have indicated, the statute now specifically states the inter- 
national principle that the property forming the basis for the claim 
must. have been American-owned at the time of loss and continuously 
so owned to the date of filing claim. In short, S. 3008 would in my 
opinion do a grave injustice to a great number of American claimants 
who under the present statute are now eligible. 

Moreover, if enacted, the bill would deprive a considerable num- 
ber of U.S. citizens of rights already granted to them by the Congress 
under the statute. Whether or not such a deprivation would give 
rise to legal consequences, it seems to me, would be a matter very much 
in issue. It certainly would constitute a breach of faith to those 
clamants who filed and incurred expense in reliance on the terms of 
the statute. 

In addition to the foregoing, it may be added that the background 
of the negotiations with the Yugoslavs, the Poles, as well as with the 
Czechs, reflects that in each instance the representatives of those Gov- 
ernments attempted to so restrict the class of eligible claimants, but 
our State Department has persisted in the universal application of 
the rule of international law. To impose this proposed limitation 
now could well impair the negotiations with the latter two govern- 
ments. 

PROGRESS MADE ON DISPOSITION OF CLAIMS 


The Commission has already made considerable progress in the 
development, and disposition of the claims under this program. AI] 
or practically all claims are in some stage of development. Approxi- 
mately 600 decisions have been issued to date. At this point, how- 
ever, it is entirely too conjectural to estimate how many of the claims 
would have to be denied if S. 3008 were to be enacted but our guess 
is that it would affect a large majority of the claims. 

To change this program now would necessitate the recall of hun- 
dreds of decisions for further development and modification. The 
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resultant work imposed on the Commission would mean additional 
administrative costs, thus further depleting the small fund of ap. 
proximately $9 million, and, without doubt require an extension of 
time to complete the program. 

These, then, Mr. Chairman, are the reasons why the Commission 
is opposed to enactment of S. 3008, and we are advised that this rep- 
resents the views of all interested agencies of the Government. 

The CuarrmMan. Let me ask you a question or two, and then we 
will let you go. 


AMOUNT OF MONEY IN CZECHLIOSLOVAKIAN CLAIMS FUND 


You say that there are $9 million in the Czechoslovakian claims 
fund ? 

Mrs. Pace. Yes. 

The Cuarrman. Where did it come from ? 

Mrs. Pace. From the sale of the steel mill that had been manu- 
factured in the United States for either the Czechoslovakian Goy- 
ernment or a corporation in that country. 

The Coatrrman. And they paid for it ? 

Mrs. Pace. They have paid for it. The Government sold the steel 
mill. I think it originally cost something like $16 million and the 
best bid that they got was $9 million. 


PERSONS AFFECTED BY BILL 


The Cuamman. You stated in general terms that it would affeet 
the majority of the eligible claimants. You cannot be more specific 
as to the effects in general / 

Mrs. Pace. No, I cannot. 

The Cuatrman. And can you say what persons would be benefited 


by the bill ? 


Mrs. Pace. Well, of course, only those who invested originally back | 


in the early years. Shall I say it this way, the original investors, the 
original American citizens who invested in Czechoslovakia. Shall 
I just say that they would have to be American citizens at the time 
that they made their investments ? 

The Cuatrman. To put it another way, those who were not made 
ineligible would benefit because of the larger percentage of their 
claims that would be paid; is that right 

Mrs. Pace. Yes, I think that is right. 

The Cratrman. There is not enough money to satisfy all of the 
claims, is there ? 

Mrs. Pace. No. 

The CuHarrMan. It would be a question of rationing the money 
among the eligible claimants ? 

Mrs. Pacer. Yes. 


The Cuatrrman. And if the majority are made ineligible by the bill, | 


all of the remaining would benefit ; is that right ? 
Mrs. Pace. That is right. 
The Cuarrman. Could you estimate—well, I guess you can not— 
how many there will be? 
Mrs. Pace. No, we cannot—not before the close of the program. 
The Cuarrman. At the close of the program ? 
Mrs. Pace. Yes. 
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ESTIMATED NUMBER OF CLAIMS AND AMOUNT OF AWARDS 


The Cuarrman. Did I understand you to say there were about 1,000 
claims / 

Mrs. Pace. No,sir. We estimated at the time from the best sources 
available that there would be from 1,500 to 2,000 claims which repre- 
sents those filed, but in making awards, that is, those who will receive 
awards, the number will be cut down 50 percent or 25 percent—it was 
estimated to be cut down that much to approximately 1,000 claims. 

The Cuarmman. And can you estimate presently, in the absence 
of this bill, what the total amount of the awards are estimated to be? 

Mrs. Pace. Something like $100 million. 

The CuHarrMan. $100 million ? 

Mrs. Pace. Of the $364 million, compared to $9 million fund. 


PERCENTAGE OF DISTRIBUTION 


The CuatrmMan. So it would be $9 million that would be rationed, 
if your estimate is correct, on the basis of the $100 million of claims. 
So they would get 9 percent, if it worked out according to your esti- 
mate. 

Mrs. Pace. Approximately, sir. 

The Hungarian fund, for instance, only paid out around 3 percent. 

The CuamrMan. You estimate that the Czechoslovakian fund would 
pay out about 9 percent ? 

Mrs. Pace. Hardly that. Administrative costs would come out. 

The CuatrMan. Do you have any questions to ask, Senator Long? 


NUMBER OF CLAIMS AND AMOUNT OF AWARDS 


Senator Lone. I do not want to bind you to the declarations of your 
predecessors, but are you familiar with the letter which was sent 
down from the executive branch accompanying the bill I introduced 
in 1958, which estimated that the principal claims might number 1,000 
and that the awards might aggregate $25 million ? 

Mrs. Pace. That is right. I mean I am familiar with the letter. 

Senator Lone. The numbers of claims have gone up to almost 4,000. 
And it appears, as stated, that by the time the Commission gets 
through looking at them that it will be more nearly a sum of $100 
million of compensable funds? That is the statement you made a 
moment ago. You said that there were 3,989 claims filed, but you 
guessed that the awards would amount to $100 million? 

Mrs. Pace. Asto the amount. Of course, the average in the agency, 
I think, has run from 50 percent down to 25 percent of the claims filed 
which are compensable—that is, have been tend to be compensable. 
I do not know whether this will hold true in this instance or whether 
it will be a greater percentage, Senator Long. 


CLAIMANTS OF CZECHOSLOVAKIAN ORIGIN 


Senator Lone. Of course, the problem presented here is that, cer- 
tainly, so far as this Senator was concerned, the legislation which I 
introduced in 1958 was more or less a suggestion to the administration 
and did not take into account, in compensating American businesses 
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for their investments, that there would be almost 10 times as man 
claims made by persons in Czechoslovakia who took out citizenship 
here and subsequently made claims against this country based on the 
taking that occurred thereafter. It is the large amount of those 
claims which, in effect, means that the original American investor 
could not expect any large compensation, at least, from this present 
fund. Is that not what it results in? 

Mrs. Pace. You mean because of the influx of Czechoslovakians who 
later became American citizens and who had property over there as 
Czechoslovakians, and they became citizens of the United States, there- 
fore, their property that was nationalized later by the Communist 
government after 1945, January 1? Of course, there is that increase— 
that greater number of American citizens who were of Czechoslovakian 
origin—that was definitely greater than was estimated by the State 
Department and, certainly, by us. That is the reason that it does cut 
down on the amount of money available for each of the claimants, 
I do not say or would not say that it was due to the Nazi persecution. 
I think back as early as the 1920’s they came over, many of the 
Czechoslovakians came in the early 1920’s and before, in 1919 and 
1920 and 1921 and 1922, and they, of course, are citizens of long 
standing. 

RECOVERY FOR AMERICAN INVESTORS 


Senator Lona. As far as this technical point that you raise here 
about someone who might have been a risen shee vakian citizen as late 
as 1938, I have no particular point at issue on that. I would be willing 
to agree to a method that would take care of that situation. The 
thought that occurred to me is that taking in this large number— 
very large number—of people who came from Czechoslokavia after 
the German invasion would so completely dilute the fund that there 
would be no substantial recovery available for anyone, particularly 
American business people and these American investors who invested 
their money over there. 


Mrs. Pace. I can see your concern on that, Senator Long. Of 


course, under the law we have no prerogative ourselves except to find 
that on those who are eligible, who were American citizens at the 
time of their loss, and up to the time their claim was filed. The State 
Department and the Czechoslovakians are still negotiating for a lump 
settlement for all claims. They break off and they begin again, but 
no permanent break. 


Senator Lone. Of course, I had hoped for a settlement for these | 


people in full value—of these present American citizens who were 
formerly citizens of Czechoslovakia. I will support the State De- 
partment on that. But that is a part of a claim that we are having 
great difficulty in settling. The Genhealovakion Government recog- 
nizes, just like some of us, the superior right of Americans to 

compensated for the funds American industry invested in property 


in Czechoslovakia, which was taken by the Communist government | 


of that nation, from the small fund before we take care of the large 
volume that has come in since, as in the case where one family filed 
a claim for $18 million. 

Mrs. Pace. I am not familiar with that particular factor, Senator 


Long. 





al 


Ho 
Che 
U.K 

I 
que 
pos 

I 
hay 
fan 
nat 
me! 
Au; 
am 
are 

I 
reg 
citi 
a l 
des 
is ] 
Fo 
inte 

V 
Ih 
apr 
afte 
of « 
nat 

U 








re 


the 
ate 
mp 
but 





CZECHOSLOVAKIAN CLAIMS FUND a 


Senator Lone. Would you check that and give us a memo on that? 

Mrs. Pace. Whether there was one family that has a claim in the 
amount of $18 million ? 

Senator Lone. That is my impression. 

Mrs. Pace. We certainly will Could you give the name of the 
family ? 

Senator Lone. I would rather you would make a search into your 
files. 


Mrs. Pace. We certainly will. I am not familiar with that claim. 
We will make that search, Senator Long. 

Senator Lone. I imagine that such claim would be reduced by the 
Commission, but if it was an award to that single one, it would pay 
only 50 percent, using the entire fund now available. 

Mrs. Pace. Not on the prorated method of payment, Senator Long. 
Of course, there is a thousand dollar first payment and then the rest 
is prorated. 

(The following letter was subsequently received for the record :) 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., April 19, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

Deak SENATOR FULBRIGHT: During the hearings on April 12, 1960, I was re- 
quested to check the Commission records and submit information concerning a 
possible Czechoslovakian claim in the amount of $18 million. 

It is believed the reference was to the claims of the Petchek-Gellert family who 
have 23 claims in the total asserted amount of $20,078,295 based upon loss of a 
family-held industrial enterprise. All of the individuals involved became 
nationals of the United States after January 1, 1945, except for three family 
members, who acquired U.S. nationality on December 2, 1943, June 22, 1944, and 
August 21, 1944, respectively. Of these three, only two, with asserted losses 
amounting to $4,733,645, owned some of the properties upon which their claims 
are based, on January 1, 1945. 

I would like to clarify my testimony in answer to Senator Long’s question 
regarding any future nationalization by Fidel Castro of the property of American 
citizens in Cuba; namely, if the nationalization measure should be deferred for 
a long enough period of time, until these Batista Cubans (as Senator Long 
described them) have become American citizens, and then a law similar to 85-604 
is passed by Congress and signed by the President to be administered by the 
Foreign Claims Settlement Commission, would I, as Chairman, state that under 
international law these “Batista Americans” should be paid? 

What I was attempting to say in my testimony on Tuesday, April 12, was that 
I hoped our Government, in accepting these Cubans as American citizens, would 
approve only those who would make good, patriotic citizens. And, in that case, 
after they became American citizens their property was nationalized by Castro, 
of course, they would have claims espousable by the United States under inter- 
national law. 

Under the international law concept, a nation espouses claims of those who 
were its nationals at time of injury. This concept is as basic as a straight line 
is the shortest distance between two points. When we bestow U.S. citizenship 
upon an individual, such citizenship is not retroactive. Accordingly, we do not 
buy any of his previously acquired lawsuits. However, from the date of his 
naturalization onward, he has equal responsibilities and rights with all other 
U.S. citizens, native born or naturalized, except the right to become President. 
In turn, the U.S. Government has always provided such naturalized citizens 
with the same protection of life and property as it provides other citizens, native 
born or previously naturalized. Thus, any citizen of the United States whose 
property is nationalized by a foreign government, without timely and adequate 
compensation, is an eligible claimant under international law. 
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I would appreciate the permission of the committee to permit the inclusion 
of this letter in the hearings on 8. 3008 which were held on April 12, 1960. 


Sincerely yours, 
PEARL CARTER PACE 


Mrs. Stanley D. Pace, 
Chairman, Foreign Claims Settlement Commission of the United States, 


COMPARISON WITH SITUATION IN CUBA 


Senator Lone. May I ask you another question related to the bill 
introduced by myself that you are opposing at this time ? 

Suppose that we had the same situation with regard to Mr. Castro 
down in Cuba. I understand that he is starting “out on the theory 
that he is going to take the properties of war criminals who have fled 
Cuba and are not available to represent themselves. Suppose, now, he 
takes almost the same action as we are showing toward him at the 
present time. There are those who have acquired citizenship here. [I 
understand there are vast holdings that they have left down there, 
Some of them carried out everything that they could haul out, that is, 
some of the followers of Batista, but I understand that some had diffi- 
culty hauling out the gold with them and whatever they owned down 
there. Would it be your position that once those people have acquired 
American citizenship, and if the Castro nationalization decree is de- 
layed, we should put them on the same basis as Americans who put 
their money there, invested it in good faith ? 

Mrs. Pace. I just would not know how you would write it, if sucha 
law was passed. 

Senator Lone. You are talking about a well-established principle 
of international law. 

Mrs. Pace. Yes; that is right. 

Senator Lone (continuing). Based on the theory that a person who 
is an American citizen on the day the nationalization decree is issued 
would stand in the same place as an American who invested his money 
down there before that. Do you think that you would want to recom- 
mend to us that Mr. Castro postpone his taking for 5 years so that we 
could place those who have money there on an equal basis with those 
Americans who have invested $800 million there ? 

Mrs. Pace. Under international law, of course, you have to so find 
in both instances, I think. 

Senator Lone. That is what it would mean? 

Mrs. Pace. If you took it flatly that way. I do not think that Con- 
gress would ever permit a bill like that to pass. 

Senator Lona. I am asking you what you would testify to. I do 
not think that Congress would pass it, either. 

Mrs. Pacer. They would have to be American citizens, of course, at 
the time that the nationalization took place, at time of the taking. 

Senator Lone. You miss the point. 

Mrs. Pace. Do you mean if Castro waits 6 years, which would give 
the Batista Cubans time to become American c itizens, before they: na- 
tionalize the property? I think that the Chairman ‘of my Commis- 
sion, whoever the Chairman would be, sir, would have to make a report 
according to the facts as set up in the bill. I just do not believe that 
I could conjecture along the lines that you have given. If the bill was 
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an accomplished fact and it is like it is today, I would have no re- 
course—we would have no recourse other than to pay the American 
citizens at the time of the loss. ; 

Senator Lone. You have a counterrevolution going on right now. 
Right now Castro is in power. Suppose that he is succeeded by some- 
body else, and a period of 5 or 6 years elapses. Would your logic 
compel us to dilute the legitimate claims of Americans with those of 
the Batista crowd who accumulated property before they were thrown 
out ¢ ; 

Mrs. Pace. Indirectly, we are saying that the Czech people who 
came over and became naturalized American citizens, perhaps were 
Nazis, and you do not contend that, I know. 7 

Senator Lona. I am not undertaking to say what their politics may 
have been. 

Mrs. Pace. You want me to say whether we would recommend 
that all American citizens at the time of the loss would be taken care of. 

Senator Lone. Have you undertaken to inquire whether any of the 
Czechs were collaborators? 

Mrs. Pace. No, sir. If any question regarding collaboration arises, 
we check back as part of our responsibility. 

Senator Lona. The point I have in mind is that it seems to me that 
there is no distinction as far as any foreign country is concerned as 
to those who come in. I cannot see any difference at all. If Mr. 
Castro waits for 5 years before he nationalizes, I cannot see any dif- 
ference between the situation we will have there and what we have 
right here on Czechoslovakia with a $9 million fund. 

“Mrs. Pace. The bill that you and Congressman Younger are spon- 
soring took the taking from a different date, but, with the interna- 
tional law directive in it, it would be the same. I do not know the 
date of taking in your bill. Of course, if you had a date where the 
nationalization had to begin in 1938 

Senator Lone. September 1938. 

Mrs. Pacer. Of course, that would have only covered the earlier 
citizens. I have no knowledge of why that change was made, Senator 
Long. I am sorry, I do not have the information. As for the other, 
I do not think, certainly, at this particular time that our Government 
would accept for citizenship those who were, as you state, Batista 
criminals, but I think that we will hold that in mind. And if and 
when the property of American citizens is nationalized, then a report 
will be made by whoever is on the Commission. 

Senator Lone. I am not saying that they are criminals. 

Mrs. Pace. I thought you said the Batista crowd. 

Senator Lone. Mr. Castro says that they are all criminals. That 
does not mean that they are. You would not take his word for it, 
would you? I personally do not. Asa matter of fact, the Communist 
crowd in Czechoslovakia says that most of these people who came here 
were not bona fide citizens of Czechoslovakia. Did they not pass a law 
saying that the people who left the country would not have any prop- 
erty rights to the property left behind them—did not their Govern- 
ment do that ? 

Mrs, Pacr. As to those, I had reference to those people whose prop- 
erty had been taken earlier. 
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STATUS OF PROPERTY LEFT IN CZECHOSLOVAKIA 


Senator Lona. The Benes government said those who left the coun- 
try had no right to the property they left behind them, did it not? 

Mrs. Pace. There was an abandoned property law where they had 
left their property and left the country themselves. 

Senator Lone. Are we not upholding some of these claims of prop- 
erty that were abandoned? 

Mrs. Pace. Yes, sir; I think so. But was it for the same reason 
that they abandoned their property in Czechoslovakia; the same reason 
for which Mr. Castro is saying that the Batista followers did it? 

Senator Long. No, no, I am not saying it is. But the fact is that 
they abandoned their property. And that would from the Czecho- 
slovakian Government standards mean that—I am not agreeing with 
it—but the inference is that if that Government felt it was wrong for 
its citizens to abandon their property and seek refuge elsewhere, and 
said that it was the duty of its citizens to remain there and resist 
the invasion, apparently, it is similar in point. The point that I had 
in mind is, if you are going to take an attitude based on the date of 
the foreign taking, which is beyond our control, that every Ameri- 
can citizen must be treated at that point like everyone else, then you 
adopt a principle that inescapably applies to situations where the 
facts develop like they are developing in Cuba. If Mr. Castro takes 
his time about these confiscations and nationalizations, we will see 
claims develop—claims that we cannot even conceive of at this time, 
when you look at what is actually happening down there. We would 
have claims, perhaps 10 times what we had expected, by bringing in 
all of these people. What on earth could we anticipate if we applied 
the same principle to the Batista supporters in Cuba? 


BILL AS PASSED BY CONGRESS 


Mrs. Pace. I have probably not made myself clear. I have tried to, 

If Congress in its wisdom had seen fit to pass a bill setting the date 
earlier than January 1945 which you believe would have ruled out 
the later Americans, if that bill had been passed, today it would be 
under the international rule of law, I think, wherein only those who 
were citizens at the time of the taking would be compensated. All 
right, under your bill a lot of these later nationals would be ruled 
out. But Congress did not a that bill. And the bill under which 
we are administering the claims today by virtue of what it says 1s 
different. I do not think that there would have been any objection 
at all if your bill had passed and had become law. 

Now the present law is being administered. We are determining 
claims. And it seems that so many of the American citizens, but 
not so late, citizens—but some are late, as you say—are eligible under 


that law, and they would be discriminated against in my mind at | 


this late date if we passed such a bill as yours. That is, if Congress 
passed it. 

Senator Lona. This is true, too, if this subsequent bill which | 
have introduced were enacted. That is, we would now be in 4 
position, as the result of the work of your Commission, to state the 
extent of those claims. Until the claims had been filed, I do not think 
that anybody had any idea what they were. It was purely specula- 
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tive. I would assume that our people in trying to negotiate with 
Czechoslovakia were severely handicapped, that they thought they 
had somewhere between $9 million and $25 million of funds to nego- 
tiate for, and actually they had $100 million to negotiate for. Even 
if my bill passes, we would go ahead with these other people and get 
them 100 cents on the dollar, if we could. Maybe we could do some- 
thing with foreign currencies generated by Public Law 480. 

The CHatrMaANn. Congressman Younger is here. He was scheduled 
to testify on this bill. I believe before you leave, Madam Chairman, 
if you would mind sitting there, we will hear from Congressman 
Younger. 

Mrs. Pace. That is all right. 

The CHarrmMan. Congressman Younger, we are very glad to have 
you testify on S. 3008. 


STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE 
IN CONGRESS FROM THE NINTH CONGRESSIONAL DISTRICT OF 
THE STATE OF CALIFORNIA 


Mr. Youncer. Thank you very much, Mr. Chairman, for this 
privilege. 

I wish to make a short statement, more as a Member of Congress, 
who is interested in this bill, than on the general features of the bill 
which will be covered by other people. 

When this bill was first brought up I introduced it in the House, 
and Senator Long introduced it in the Senate. 

The State Department requested that we delay any action on the 
bill pending negotiations with the Czechoslovakian Government. We 
delayed almost a year, as I recall, before finally the State Depart- 
ment gave up and stated that they had finally concluded that they 
could not negotiate a settlement and that they would go along with 
the bill, and they sent a bill up which we held hearings on. 

It was first passed in the Senate, and then it was passed in the 
House. 

ORIGINAL ESTIMATE OF AMOUNT OF CLAIMS 


The record should show that during all of those hearings, both in 
the House and in the Senate, not one word was mentioned by the 
State Department or by the Commission as to these citizens who had 
become eligible and had moved in from Czechoslovakia. As a matter 
of fact, the testimony of the Commission at that time showed that 
the limit of claims would probably be around $25 million as a maxi- 
mum, and that they would probably be reduced somewhere to around 
$12 million or $10 million. Now, the Commission comes in and the 
State Department comes in with testimony that they considered all 
during the negotiating period taking care of these citizens, these newly 
acquired Czechoslovakian citizens, and that their negotiations had 
intended to take care of them. If that is true, why did they not give 
that information to the Senate and to the House when the hearings 
were held, because had we had the information that there was going 
to be some $350 or $360 million in claims, no one would have been 
interested in this bill. It was designed to take care of the business 
interests that were taken in Czechoslovakia, The steel mill that was in 








12 CZECHOSLOVAKIAN CLAIMS FUND 


question was sold to take care of the business interests, the invest- 
ments on the part of Americans who remained in Czechoslovakia, 
We, certainly, at least I, would not have been interested in this at 
all, if you were going to pass a bill whereby the claimants, where 
people became citizens, who had investments in Czechoslovakia and 
had their property confiscated, and then paid them maybe 2 or 3 
percent on their investments. 

I want the record to show that, because, as a Member of Congress, 
I have no hesitancy now in passing this amendment, regardless of the 
fact that it is not approved by the Commission or by the State De- 
partment, because they did not tell us at the time of the hearings 
before what they now tell us—that they were considering these citi- 
zens all of the time during their negotiations with the Czechoslo- 
vakian Government. 

And to me as a legislator and a Member of Congress that is the 
propelling force on my part to support this amendment that is now 
introduced. 

Senator Lone. As a matter of fact, if we had pursued that and had 
succeeded in getting it through in the bill I introduced, we would 
not have had this problem. 

Mr. Youncer. No, sir, we would not. 

Senator Lone. If the administration had informed us through the 
Commission here that it took the 1945 cutoff date, that being the 
case, Americans could expect about 50 cents on the dollar. 

Mr. Youncer. That is right. 


EFFECT OF INCORRECT ESTIMATE OF CLAIMS 


Senator Lone. Did not the House report indicate, based on the 
information available to them, that there would be about 1,500 or 
2,000 claims filed and approximately 1,000 payable and that the ma- 
jority would be relatively small amounts of $10,000 or less, and would 
not that give one a hope that the American investor might look for 
100 cents on the dollar based on this very legislation ? 

Mr. Younger. That is the point I make. And now they come 
forth with the statement, both from the Commission and the State 
Department, that they had in mind these citizens all of the time which, 
to me, is just not playing cricket with Congress, so far as I am 
concerned. 

I dislike to make a statement of that kind, because I am very fond 
of the Chairman of the Commission. 

Senator Lone. This chairman did not give us that testimony. 

Mr. Younger. No, that is correct. 

Senator Lone. It was the previous chairman. 

Mr. Younger. That is right. 

Senator Lone. But the problem here is that once we find ourselves 
in this situation, if we had known that the fund was going to be so 
fantastic, the chances are that you and I would have opposed the very 
bill we sponsored ; is that not correct ? 

Mr. Younger. That is correct. I would have had nothing to do 
with it. 

The Cuarrman. Thank you very much, Congressman Younger. 

Mr. Youneer. Thank you. 
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Mrs. Pace. Would I be out of order if I asked permission to make 
one statement in regard to my former chairman ? 

The Cuairman. Very well, you may. 

Mrs. Pace. I want to thank both Senator Long and Congressman 
Younger for their statements as to me, but I must say in deference of 
my former chairman that he did give the information from the best 
sources available. I know that he was sincere in that. 

Now, my testimony is coming from an accomplished fact. He esti- 
mated which, only, of course, was a guesstimate. Now, I look back 
at what has happened, and the number of claims filed, and the amounts 
in which they have been filed. 

Thank you. 

The CHairmMan. Hindsight is often better than foresight. 

Mrs. Pace. I meant to say that there is nothing wrong with hind- 
sight. It is foresight that needs help. 

The Cuarman. That is true in many instances. 

Thank you very much. 

The committee will recess at this time to meet here at 2:30 o’clock 
this afternoon. 

(Whereupon, at 1:20 p.m., the committee recessed to reconvene 
at 2:30 p.m. the same day.) 


AFTERNOON SESSION 


Senator Lone (presiding). I am going to call this hearing to order 
on S. 3008 so that we may hear the. witnesses who have not testified. 

The chairman, Senator Fulbright, will be along shortly. 

I will call as the first witness for this afternoon’s session, Mr. Robert 
Stanton. 


STATEMENT OF ROBERT STANTON, PRESIDENT, ARIS GLOVES, INC., 
ACCOMPANIED BY EDWARD L. MERRIGAN, COUNSEL 


Senator Lone. Will you proceed, Mr. Stanton ? 

Mr. Sranron. My name is Robert Stanton. I am president of Aris 
Gloves, Inc., a California corporation engaged in the business of man- 
ufacturing and selling ladies’ gloves. While I am 70 years of age, and 
partially retired from the active business management of our com- 
pany, the problem covered by S. 3008 is so urgently important to 
American companies such as mine that I felt constrained to fly to 
Washington from California to testify before the committee as stren- 
uously as possible in support of the measure. I want to express my 
appreciation to the committee for permitting me to testify. 


BACKGROUND OF ARIS GLOVES, INC. 


Aris Gloves is a small American family owned business, organized 
in San Francisco, Calif., in 1885 by my father, who was an American 
citizen and resident of that State. My father managed and operated 
the business until approximately 1921. 

During World War I, my two brothers and I enlisted in the Armed 
Forces of the United States, and all of us served overseas in the Amer- 
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ican Expeditionary Force under General Pershing. I remained in 
France for 2 years as a member of the U.S, Air Corps in Europe. 

After World War I, when my brothers and I returned to the United 
States from Europe, we became active participants in the family glove 
manufacturing business in California. After the war, as after World 
War IT, the U.S. Government promoted the idea of American busi- 
nesses establishing plants in Europe. My brothers and I had learned 
a lot about Europe during our war service, and we determined that 
it would be beneficial to establish small glove manufacturing plants in 
Europe, where skilled workers were available to manufacture the very 
fine type of gloves we desired to sell in the United States. i 

Accordingly, with an initial investment of only $25,000, we reor- 
ganized the business of Aris Gloves. Over the years subsequent. to 
1920, when we reorganized the business, we purchased and equipped 
and operated two glove manufacturing plants in Czechoslovakia and 
one plant in Germany. During this period, we constantly reinvested | 
our business profits to the extent that our business, which began with a 
capitalization of $25,000, owned business properties of almost $3 | 
million in Czechoslovakia and Germany. 

As stated above, our business involved manufacturing gloves in 
Czechoslovakia and Germany, which gloves were transported from 
Europe for sale throughout the United States. This small American 
company, over the years, employed hundreds of workers in Germany 
and Czechoslovakia, and therefore contributed substantially to the 
economies of those two countries. We likewise employed scores of 
employees in our business in the United States and contributed very 
substantially to the economies of numerous American families and 
to State and local governments as well. 

Because, as indicated, our gloves were manufactured in Europe 
and had to be imported into the United States, we paid millions of 
dollars in customs duties to the United States, and, on top of this, we 
paid, over the years, large sums in Federal and State taxes. 

Then came World War II. It was impossible, of course, for us to 
continue our business. As American private investors in Czechoslo- 
yakia and Germany, all of our goods and merchandise on hand were 
seized by the Nazis; our plants were taken over for German war pro- 
duction, and our machinery was removed for use in the German war 
effort. 

During this difficult period, our business managed to survive by 
continuing our glove manufacturing operations in the United States, 
primarily for the U.S. Army and Air Force. 

I volunteered for service with the Government without compensa- 
tion, and I served 3 years, working out of the Nation’s Capital, as an 
unpaid employee of the United States. ' 

After the war, and in line with this Government’s specific request 
that we attempt to reestablish our plants in Europe, my brothers and 
I traveled to Europe for the purpose of refurbishing and reopening 
our plants. 

Tt soon became evident, however, that the Russian Communists who 
had assumed control of East Germany would not permit any American 
company to recover or reopen its manufacturing facilities in that area. 
This particularly applied to our properties in Germany, which Russia 
converted into a uranium mine, which continues to be operated by the | 


Russian authorities. 
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There was real hope, however, that we would be permitted to renew 
operations of our plants in Czechoslovakia under the Benes regime. 
In fact, actual steps were taken to reclaim our properties, and plans 
were completed for our reopening and reoperation. Sadly, however, 
Mr. Benes was overthrown, and the Communists assumed control of 
Czechoslovakia. Our industry was among the first industries com- 
munized and nationalized by the government. 


COMPENSATION TO AMERICAN SMALL BUSINESS FOR LOST PROPERTIES 


It is with this background, Mr. Chairman, that I appear before this 
committee today to protest vehemently against any further effort to 
prevent an American small business concern, such as mine, from 
recovering any reasonable compensation for these valuable properties 
which have been stolen from us by the Czechoslovakian Communist on 
one hand, and the Russian Communists on the other. 

I read a lot in the newspapers about all the steps Congress and the 
State Department are supposed to be taking to promote and protect 
American private investments abroad. Since the war, this Govern- 
ment has succeeded in actually promoting billions of dollars of such 
new investments. But this is the sordid picture of what actually hap- 
pens to an American small business concern whose private investments 
abroad are confiscated by one of these outlaw governments which 
assume control of a former friendly nation: 

(1) World War II ended 15 years ago. American citizens and 
companies such as ours have not yet received one red cent of com- 
pensation for the serious losses we sustained from Mr. Hitler, although 
Congress declared as long ago as 1948 that such American claims were 
to be paid from the liquidated enemy assets of Germany and Japan. 
Payment has been forestalled by an unholy effort on the part of Ger- 
man industrialists, sometimes with the help of the State Department, 
to recover these enemy assets before this Government could use them 
to pay its own citizens. 

In the meantime, while we sit back, as long confirmed second-class 
citizens, Germany has compensated thousands of persons who were 
forced to flee from Germany or other European countries during the 
war, on the ground that those persons, many of whom are presently 
US. citizens, are not eligible to share in any claims fund the United 
States might eventually set up. And of course, while this goes on, 
American companies such as mine, true second-class citizens in every 
respect, have no recourse other than to wait and see whether Congress 
and the State Department will finally decide to pay the American 
claims with the vested German properties, or whether those prop- 
erties will simply be given back to Germany, and again, our chance 
for payment of American war claims will be wiped out. 

(2) As stated before, Russia and its puppet government in East 
Germany have confiscated my company’s plant in that area. Not one 
red cent. of compensation has been paid to us for that taking, and I 
do not believe the State Department even presently visualizes a pro- 
gram which would provide any compensation. This is true, mind you, 
although our plant was taken 15 years ago. 

(3) Finally, as stated before, the Czechoslovakian Communists 
have taken over our two plants in that country. Again, they have 
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paid no compensation whatsoever, although the plants were contis- 
cated 13 years ago. 


ESTABLISHMENT OF CZECH CLAIMS FUND 


For the first time in 13 years, some glimmer of hope; a faint glim- 
mer of relief seemed to appear on the scene in 1958 when Senators 
Long and Kuchel and Congressman Younger finally convinced the 
State Department that they “should support the taking by this a 
ernment of $9 million representing the liquidated proceeds of : 
Czechoslovakian Government-owned steel mill in this country to ue 
American companies, such as mine, at least a portion of the mone ys 
we lost when the Communists took over our plants in Czechoslovakia. 

The State Department, as you know, actually opposed this pro- 
posal for many years on the ground that it wanted to continue to try 
to negotiate with the C ommunists. And fortunately, we thought, for 
American businessmen whose properties were taken by the Commu- 
nists, Senators Long and Kuchel and Congressman Younger were 
fins ally able to convince the State Department that they should sup- 
port the emergency establishment of this $9 million fund as a first 
step in the settlement of Czechoslovakia’s debt to the U.S. investors 
whose business properties had been nationalized. 

But, unfortunately, the glow of relief was to be more faint and 
fleeting than was ever believed possible. 

The State Department and the Foreign Claims Settlement Com- 
mission apparently insisted upon drafting the bill which would es- 
tablish the emergency $9 million claims fund and, as I understand it, 
their bill was so broad and based on such inaccurate estimates as to 
the number of claimants and claims covered thereby, that more than 
$364 million worth of claims were brought to bear upon the minute 
$9 million fund. 

To my utter amazement, Mr. Chairman, I understand that our own 
Government, represented by the State Department, is urging that all 
of these $364 million worth of claims should properly be considered 
for compensation out of the $9 million fund, irrespective of the fact 
that it is believed 90 percent or more of these $364 million in claims 
are for losses sustained by persons who were not even citizens of the 
United States when they acquired their properties, or when they 
originally abandoned or lost them. 

In the light of this history, the opponents of S. 3008 now come 
before this committee and urge that Senator Long and Senator 
Kuchel are trying to make this latter class of former noncitizens 
second-class citizens, while American companies like mine are travel- 
ing first class. Whatirony. What injustice. 

Since it is verily believed that these noncitizen claims represent 
about 90 percent of the total claims, if S. 3008 is not passed, the non- 
citizens will wind up with 90 percent or more of the $9 million fund, 
and companies like mine will share 10 percent or less of the fund. 

Is there anything first class about this result for an American 
small business? 

Why, Senators, we have held the title of second class or less in 
every instance since World War II, where we were forced to depend 
upon the U.S. Government to protect us against the confiscations of 
this country’s foreign enemies. And I am sad to say that today we 
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are still traveling second class or worse in this Czechoslovakian claims 
fund, allegedly created by Congress for our protection and salvation. 

Fr ankly, § Senators, I cannot believe that, in your justifiable desire 
to protect as many of our citizens as you possibly can in these inter- 
national claims matters, you will simply give away 90 percent of the 
available emergency fund of $9 million to noncitizen investors to 
the everlasting “detriment and loss of American businessmen who in- 
vested abroad, relying on the U.S. Government for protection. Nor 
can I believe that you will knowingly support any program which 
tells American investors that, in reality, they have no substantial, 
effective rights at all, that they must continue to travel second class 
in every respect. 


REASONS FOR URGING APPROVAL OF §S. 3008 


If, on the other hand, you pass S. 3008, I believe everyone, the United 
States and all of the claimants included, will be better off in the 
final analysis, for the following reasons : 

(1) The $9 million fund does not represent a final settlement. of 
all claims with Czechoslovakia. The State Department must con- 
tinue to insist that the Communists settle all valid claims, whether 
they total $10 million or $100 million. If the State Department 
obtains a fair settlement, and they just made other settlements of 
$25 million with Communist Rumania, and are about. to settle with 
Poland for $40 million, and they settled with Communist Yugoslavia 
for $17 million, all claimants with valid claims for nationalization 
can and should participate. 

But this $9 million fund, taken by Congress from the Treasury, 
was always intended as an emergency fund, partially to compensate 
American business losses pending final settlement with the Com- 
munists. 

(2) A division of the small $9 million fund among $364 million 
in claims, after deduction of the Claims Commission’s expenses, will, 
m reality, result in 3 to 5 percent recoveries for everyone, or prac- 
tically nothing. No one will be reasonably or fairly treated in any 
respect. 

Simultaneously, however, the Communists in Czechoslovakia will 
undoubtedly argue, in full accord with the position taken by the 
State Department before this committee, that the $9 million was 
taken and intended to settle, once and for all, all claims, and it will 
be impossible to obtain any further settlement of any consequence. 

(3) I cannot understand why noncitizen representatives who might 
testify before this committee today would want to jeopardize the 
possibility of a full recovery of whatever is due from the Czech 
Communists by shutting the door with the position that all $364 
million of claims should be settled rat: ably with pennies in this $9 
million fund. 

(4) This $9 million was taken from Czechoslovakia as a warning 
that the United States will not countenance any expropriations with- 
out compensation of American investments. If Congress now turns 
American investors away with almost. no recovery at all, the whole 
se ge purpose of the program will be defeated. 

(5) With reference to the administration’s position that S. 3008 
should be rejected because each claimant has completed a four-page 








18 CZECHOSLOVAKIAN CLAIMS FUND 


claims form and has hired a lawyer, usually on a contingent fee 
basis, I can only say that as one who has been denied any compensation 
for 15 years for the loss of three manufacturing plants, and whose 
assets were reduced to zero, I am not the least bit “impressed, and I do 
not think this committee should be impressed. 

Frankly, I believe the filing of these claims has, for the first time, 
made our State Department knowledgeable as to the actual amount 
of claims involved, and the claimants have, for the first time, been 
given an opportunity for adjudication of the claims. This benefits 
both the Government and the claimant. The first knows now how 
much money must be obtained from Czechoslovakia by way of settle- 
ment, and the latter will have his claim ready for payment when a 
settlement is made. 

I earnestly urge the committee to approve S. 3008, and to reestab- 
lish, for the first time in 15 years since the war, a firm faith in Amer- 
ican businessmen that the Congress and the Government honestly want 
to protect our private inv estments abroad. This is particularly urgent 
in the case of my company because we still owe large sums of money 
to the bank as a result of the taking of our properties abroad. The 
bank has permitted us to curtail these loans in small amounts over 
the past 15 years, but we definitely need relief from the Government 
through this fund in order to eliminate this crushing debt. 

The CHamrman. Senator Green, do you have any questions ? 

Senator Green. No. 

The CHarrman. Senator Williams, do you have any questions? 

Senator WintraMs. No. 

The CHatrmMan. Senator Long? 

Senator Lone. No questions. 


MEANING OF “ACQUISITION” OF PROPERTY INTEREST 


The CHarrman. Thank you very much, Mr. Stanton. 

Mr. Stanton, I want to ask you this: Under the existing law, does 
the claimant have to have acquired his interest by an investment, or 
may he have inherited it? 

Mr. Sranton. That would be a legal question. I don’t know 
whether that would apply. 

Mr. Merrican. I might answer, Mr. Chairman, that I believe either 
would make the claimant eligible. And as I understand Senator 
Long’s amendment, that would be true under his amendment, except 
the date would be different. 

The CHarrman. Under the amendment of Senator Long, he must 
have been an American citizen at the time of acquisition ? 

Mr. Merrican. That is correct, Senator. 

The CuHarrman. Does it make any difference whether the acquisi- 
tion was by inheritance, for example, or by purchase or investment? 

Mr. MerriGan. I don’t understand there to be any difference in the 
word “acquisition.” 

The CrHarrman. “Acquisition” would cover any form in which it 
might be ? 

Mr. Merrican. “Acquisition” can mean that if an American citizen 
inherited the property—that could be another type of acquisition, that 
is, he acquired the property by inheritance rather than by actual ex- 





2 eh. tte a het ae. 2 Oe CO lee ee 





we 


ct 


CZECHOSLOVAKIAN CLAIMS FUND 19 


penditure of funds. So it would be true in either law except for a 
change of dates. 
AMOUNT OF CLAIMS 


Senator Green. I have a similar question. In view of your state- 
ment that “it is believed that 90 percent or more of these $364 million 
in claims are for losses sustained by persons who were not even citizens 
of the United States when they acquired their properties, or when they 
originally abandoned or lost them,” have you figures to back that up? 

Mr. Merrican. I will say this, Senator Green: We have tried to 
obtain as much information as we possibly could through examining 
the dockets of the Foreign Claims Settlement Commission, the Goy- 
ernment agency which administers this $9 million fund. The Com- 
mission has not made available the actual claims folder, so it has been 
impossible to determine precisely what each claim involves. 

However, it is believed that the actual American company invest- 
ments abroad, that is, American companies that went over to Czecho- 
slovakia and invested their moneys have approximately $25 million 
to $30 million in claims; that is the best guess you can make from look- 
ing at the docket over there. 

For example, Mr. Stanton’s company invested American money 
in Czechoslovakia from 1920 to 1939 or 1940. Now, it is our under- 
standing that the imbalance which has been created since this law was 
passed by the Senate and the Congress the first time was created 
mainly because some Czechoslovakian citizens left Czechoslovakia 
at the beginning of World War II, or just before World War IT, and 
either abandoned their property in Czechoslovakia or lost it to the 
Germans, and are now claiming that that property was technically 
taken by the Communists after the Benes regime. And it is be- 
lieved—although I must say that we cannot substantiate it to the 
dollar—that up to 90 percent of the fund, that is, of the $364 million 
in claims, is represented by that type of claim. I wouldn’t want to 
take an oath on that, because I don’t think the Commission can take 
an oath on it yet, but that is the best estimate we can make from look- 
ing at the dockets. 


WHO RECOVERS UNDER PROPOSED LEGISLATION 


Senator Green. Are you willing to give any definition of those who 
should recover under this proposed legislation and those who should 
not ? 

Mr. Merrican. Senator, I think the position of any fair American 
citizen should be that all citizens who have valid claims against 
Czechoslovakia should recover sooner or later. The traditional way 
to do that is to have the State Department go over to Czechoslovakia, 
as they recently did to Rumania, and as they are in the process of 
doing in Poland, and say, “Look, we have American citizens with losses 
of over a hundred million dollars. You took their property, and you 
owe us a hundred million dollars. If you want to trade with the 
United States, and you want to have friendly relations with us”— 
which Poland and Rumania now want to do—“then you have to pay 
us $100 million,” or as close to that sum as they can negotiate. 
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Then all valid claimants on the date of taking by the Communists 
could be paid. But this fund, as I understood the sponsor to state 
and the record to provide, was taken as a first step or emergency fund 
to compensate in the main American companies or American investors 
who had invested abroad and who, during 15 years, had received not 
1 cent of compensation, although the Communists had taken the 
plants owned by the American companies in Czechoslovakia. 

So the proposal, as I understand it today, is not that anyone be 
turned away, but that the $9 million would constitute simply a first 
step to be shared by American companies who lost their investments 
overseas, the State Department to have the burden, which it justly 
should have, of settling with the Czechoslovakians every penny of debt 
they owe American citizens before we start trading with them again. 

That is what they have done in the case of Communist Yugoslavia, 
that is what they have done in the case of Communist Rumania, and 
that is what they are about to do as to $40 million with Communist 
Poland. If they do that in the case of Czechoslovakia, then I think 
that all citizens should recover out of that fund. 

Senator Green. The point is that their equities should be taken 
into consideration in the order of payment and time of payment? 

Mr. Merrican. Of course, I think anyone who knows—— 

Senator Green. That isa question. 

Mr. Merrican. Senator, I think anyone who knows this field knows 
that there is equity in almost every claim that is presented to the 
Foreign Claims Settlement Commission, that is, the valid claims. 
Most of these people have suffered serious losses. But we have two 
problems to be covered here. 

The first problem is the American company that, pursuant to the 
policy of the Congress, goes abroad and invests in a foreign country 
depending upon the protection of the U.S. Government. That com- 
pany, I think—and that is my understanding of this amendment— 
should be provided for first when the foreign nation has not yet 
recognized its debts to all of our citizens. 

In other words, the American citizen who invests abroad should 
be protected first. Then any other citizens who were not citizens of 
the United States when they invested their moneys, that. is, if they 
were citizens of Czechoslovakia when they made their investment and 
then they left Czechoslovakia and came over here and then later lost 
their properties to Czechoslovakia, they were not depending upon the 
orotection of the United States when they made that investment. 
True, they should be covered, but they should be covered through 
a settlement agreement with the Czechoslovakian Government in 
which it is clearly understood that that type of claim is to be pro- 
vided for. 

So as I understand what Congressman Young has said here today 
just before the luncheon recess, and what Senator Long intends 
to imply by this legislation, nobody wants to hurt anybody, and every- 
body should recover sooner or later, depending on how long it takes 
the State Department to reach its agreement, 

But an American company who lost its investment overseas should 
first be compensated out of this emergency fund which was taken out 
of our Treasury Department. 
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PRIORITIES FOR CERTAIN CLAIMS ADVOCATED 


Senator Green. As I understand it, you advocate a series of prior- 
ities for certain claims, and later others / 

Mr. wor iN. It is very difficult to describe this in terms of prior- 
ities. I don’t think anyone honestly in his heart wants to take ad- 

vantage of anyone else. But we have certain obligations and different 
types of investments which we are talking about—— 

Senator Green. And how are these to be classified ? 

Who is to determine the order ¢ 

Mr. Merrican. Well, the order should be determined by the Con- 
gress, Sir. 

Senator Green. I know, but the Congress cannot work out the order 
of all these claimants. I understand you think certain claimants 
should have priority over other claimants. 

Mr. Merrican. Well, Congress has in the past, Senator, established 
priorities of this type—for example, in the case of the small claim- 
ants who are entitled to a thousand dollar payment first, that is, the 
small claimants get paid first. 

Now, this bill, as I understand it, says that since the Congress 
has been promoting over the years since World War II priority in- 
vestments abroad, and since we have billions of dollars of those types 
of investments overseas, it is only logical that before we reach a 
settlement with the foreign country involved, and while they are 
still recalcitrant, that any moneys we take here should be used first 
to compensate American companies that have invested relying on the 
sovereignty of the United States. 

Senator GreeN. And you think these should be in an order of pref- 
erence of some kind ? 

Mr. Merrican. I hate to call it a preference. I think it is a 
matter of the State Department’s obligation to settle both types of 
investment claims, but I think that when we have only $9 million, and 
we have $30 million of American investments over there that have not 
been compensated for, that our first debt is to the American citizen 
who relied on the Government when he put his money over there. 

Senator Green. That is the first step. 

Have you got a second step and a third step ? 

Mr. Merrican. Only the second step. I think the second step is 
for the State Department to negotiate a settlement with Czecho- 
slovakia—which is not impossible, because we have made settlements 
with other Communist countries, and Communist Czechoslovakia, 
as I understand from the press, has been very anxious to renew rela- 
tions with the United States. And if we make a second step, a fair, 
just settlement with Czechoslovakia, then everybody should be paid 
pro rata. 

I would like to see everybody share equally, but with the situation 
that developed here with $364 million worth of claims against a $9 
million fund, you just can’t divide the pie into 364 million parts, 
that is all. 

Senator Green. I get your point. But I would like to get re- 
duced to writing, if we can, an order of preference for these classes 
of claims. 
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Mr. Merriaan. I suppose, Senator, if you call it a preference, that 
I would have to agree to that, if it is the same as paying the claimant 
a thousand dollars. 

Senator Green. Someone has to reduce it; we cannot get it into 
law if we do not have it in writing. 

Mr. Merrican. I understand the Senator’s bill is for the use of 
the $9 million fund to compensate American private investments 
abroad first. 

Then, as I understood the Senator’s position, the Foreign Claims 
Settlement Commission should continue to adjudicate all of the other 
claims first, so that the State Department will know for the first time 
how much Czechoslovakia actually owes, and secondly, when the State 
Department makes a settlement with Czechoslovakia, everybody can 
share pro rata. 

Senator Green. Have you any proposal different from that which 
has been proposed by Senator Long? 

Mr. Merrican. No, I have no other proposal, other than if it is 
necessary to clarify the record to show that the State Department 
should continue to negotiate so that all of these other people who 
have valid claims could be taken care of in some way, if that is neces- 
sary that should be added into the law. No one should be turned 
away without anything as long as Czechoslovakia owes us money. 

Senator Green. As I understand it, you are backing the proposal 
of Senator Long and have no supplementary proposal to make / 

Mr. Merrican. Not at this time, Senator. 

Senator Green. Thank you. 


QUESTION OF TAX WRITEOFFS 


Senator Witu1AMs. One question. At the time your property in 
Czechoslovakia was nationalized, did your company write it off for 
tax purposes ? 

Mr. Stanton. Only portions, I believe. I don’t think we did at 
that time. I would have to get that information, because I was in 
the Government at the time it happened, and I was not active in 
my business. 

Senator WiiuiAmMs. You are not sure whether you wrote it off or 
whether you did not ? 

Mr. Sranron. Parts were written off, but I don’t think all of it 
was written off. 

Mr. Merrican. I think the answer to that, Senator, if I recall the 
facts from memory, is that part of the loss was written off after the 
beginning of World War II when the Germans seized a great part 
of merchandise and goods on hand. 

Isn’t that correct ? 

Mr. Stanton. I think that is. 

Mr. Merrican. To the maximum extent allowed by law. But I 
do not believe you have written off anything since the taking by 
Czechoslovakia. 

Mr. Stanton. No. But before that. 

Senator Wimu1AMs. Would you furnish information as to what ex- 
tent it was written off ? 

Mr. Merrican. Of course, we would be glad to do that. 
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Senator Witu1ams. And at the time it was written off, it would be 
deducted as a straight business loss ? 

Mr. Merrican. Yes, Senator. And under the tax laws, as I under- 
stand it, when it is recovered, the tax is paid. 

Senator Witu1aMs. That is correct. 

Mr. Merrican. That is correct. 

(The information referred to had not been received by the time 
these hearings went to press. ) 

The Cuatrman. Thank you very much, Mr. Stanton. 

Mr. Merrican. To that extent it benefits the Government, then. 

The Cuatrman. The next witness is Mr. Seymour Rubin. 


STATEMENT OF SEYMOUR J. RUBIN, FOREIGN AFFAIRS COUNSEL 
FOR THE AMERICAN JEWISH COMMITTEE 


The Cuarrman. Mr. Rubin, you may proceed. 

Mr. Rusty. Thank you, Mr. Chairman, my name is Seymour J. 
Rubin. I am an attorney practicing in Washington, D.C., with of- 
fices at 1832 Jefferson Place, NW. I am offering this statement in my 
capacity as Foreign Affairs Counsel for the American Jewish Com- 
mittee and as a person who has devoted many years to work in the 
field of private foreign investment. 

The American Jewish Committee is concerned about the bill which 
is presently under consideration, S. 3008, because that bill would, in 
the opinion of the committee, seriously prejudice the rights of nat- 
uralized citizens of the United States. The committee is an organiza- 
tion, now more than 50 years old, which has over the course of its 
history sought to protect civil and religious rights and has earned 
many commendations for its work in this field. 


BACKGROUND OF WITNESS 


So far as my own background is concerned, I was Assistant Legal 
Adviser for Economic Affairs when I resigned from the Department 
of State in 1948 to enter the private practice of law. I have written 
and lectured extensively in the field of private foreign investment, 
having published articles in the specific area of protection of private 
foreign investment from confiscation abroad in the American Bar 
Association Journal, the University of Chicago Law Review, the 
magazine World Politics, and having delivered a series of lectures on 
this subject to the School of Advanced International Studies of Johns 
Hopkins University here in Washington. The series of lectures was 

ublished in 1956 under the title of “Private Foreign Investment— 

egal and Economic Realties,” by the Johns Hopkins press. 

I have also testified on various occasions before various committees 
of the Congress, consistently urging measures which appeared to me 
to be desirable for the protection of the rights of American nationals 
in connection with threatened confiscation or other measures affecting 
their property abroad. 


DEFINITION OF AMERICAN NA'TIONAL 


: Tn the term “American nationals” I consider to be included natural- 
ized citizens of the United States equally with native-born citizens 
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of the United States. Moreover, I consider this equality to be basic 
to American constitutional theory. 

The Constitution limits the rights of a naturalized citizen in only 
one way, that of eligibility for Presidency of the United States, and 
I have always considered that the Constitution meant what it said. 

S. 3008, in my opinion, and the opinion of the American Jewish 
Committee, draws an undesirable, and indeed perhaps unconstitu- 
tional, line between the naturalized and the native-born citizen of the 
United States. The amendment which it proposes to section 401(3) 
of title IV of the International Claims Settlement Act of 1949, in- 
troduces a test of eligibility for protection by the U.S. Government 
which is entirely novel in American jurisprudence. 

As the committee well knows, the traditional test which the United 
States has applied in protecting the rights of American citizens in re- 
lation to their property abroad has always been whether the person 
affected was an American national as of the date of injury to his prop- 
erty. This has meant that a naturalized citizen who owned property 
abroad was entitled to the protection of the United States equally 
with a native-born citizen who has owned property abroad. 

Over the long history of controversy between the United States and 
the numerous foreign countries which have in one way or another, 
and whether in sweeping or more limited terms, sought to expropriate 
American-owned property, no distinction other than this has ever been 
observed. 

It would be deplorable if a distinction were now introduced into the 
law within the United States, deplorable both from the point of view 
of the damage done to the rights of citizenship acquired by naturaliza- 
tion and from the point of view of protection of American interests 
abroad. 

TEST OF ELIGIBILITY UNDER PRESENT LAW 


I may point out that the International Claims Settlement Act of 
1949, as variously amended, has always adhered to this standard. In 
the distribution of funds involved in the Rumanian, Bulgarian, and 
Hungarian claims programs, the line of eligibility was drawn on the 
basis of whether the claimant was a citizen as of the date of expropria- 
tion of his property. Moreover, this same line was observed in con- 
nection with the Czech elaims program which is incorporated in title 
IV of the act 

So far as I am aware, the only complaints or suggestions with re- 
spect. to this test of eligibility until now have come from sources, in- 
cluding myself and various organizations interested in the welfare of 

naturalized citizens of the United States, who have suggested that the 
test of eligibility involved in the distribution of funds which are under 
the control of the U nited States should be citizenship as of the date 
of enactment of the act in question, rather than citizenship as of the 
date of injury. The justice of this enlargement of the eligibility stand- 
ard seems to me to be obvious. 

In all of these cases, that is, the Czechoslovakian, Rumanian, Bul- 
garian, and Hungarian situations, the United States is distributing 
funds which in effect, whatever the accounting technicalities may be, 
come out of the Treasury of the United States. It seems clear that to 
these funds all nationals of the United States have contributed. 
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While these traditional tests of eligibility must be recognized in the 
situations in which the United States 1s making re presentations 
abroad, as being the tests recognized by international law, there is no 
need to limit eligibility when the funds involved are within the control 
of the United States and when the United States has discretion in con- 
nection with their distribution. 

It will be noted that in the recent debate in the House of Representa- 
tives in connection with H.R. 2485, the bill dealing with claims against 
Germany for war damage, strong sentiment was evidenced for this 
broader test of eligibility, and although H.R. 2485 contains the tradi- 
tional test, 2 commitment was made on the floor of the House that the 
relevant committee of the House of Representatives would sympa- 
thetically consider further legislation designed to adopt this broader 
test. 

Whatever may be the result of this further consideration, the sugges- 
tion that eligibility should be conditioned upon nationalization as of 
the date of acquisition of the property itself can only be viewed as a 
regressive step from the point of view of naturalized citizens and from 
the point of view of American interests. 


FUNDS FOR DISTRIBUTION LIMITED 


I recognize, of course, that the proposal contained in S. 3008 arises 
out of the fact that the funds are limited and that there will not be 
a 100-percent distribution, or anything like it, to claimants who have 
filed their claims under title IV. This, however, was not considered 
to be an adequate reason for changing the test in connection with 
either the Bulgarian, Hungarian, or Rumanian claims programs, in 
none of which the funds were adequate, and I may interpolate that in 
the Hungarian situation that the funds were more inadequate than 
in the case in the Czech situation, from the testimony I have heard 
today. 

In the Hungarian situation, the funds were so small in relation to 
the total claims as to cause many claimants to abandon their claims 
rather than go through the expense and difficulty of filing and proving 
them only to get a 1- or 2-percent distribution. 

Moreover, when title LV was written into the act it was understood 
that eligibility would be determined in the same way, and I may 
interpolate there that I was present at the hearing before Senator 
Long in which title IV was discussed, and my recollection is that 
during those discussions the same test of eligibility was then present 
in the International Claims Settlement Act as amended, and was 
clearly recognized as being present in the Czech claims bill. 

The Czech claims bill, that is, title IV, received substantial support 
from persons like myself because of this recognition, even though it 
was known at the time that the Czec h funds were thoroughly i inade- 
quate to make full payment and that, in the current state of relations 
between Czechoslovakia and the United States, additional funds were 
not to be expected. 

The present bill seems on its face an ex post facto attempt to de- 
prive American citizens of rights which have been vested in them by 
the enactment of title IV. In this connection, the constitutional 
doubts to which I have alluded seem to me to arise, 
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BILL’S EFFECT ON U.S. REPRESENTATIONS TO FOREIGN COUNTRIES 


The claims program with which we are here concerned involves 
the distribution of funds seized, in fact, from Czechoslovakia and, 
therefore, can legalistically be distinguished from the question of 
representation by the United States to foreign countries, including 
Czechoslovakia, designed to protect the interests of American na- 
tionals. But as the adoption of the traditional rule of eligibility in 
American legislation has demonstrated, not only foreign governments 
but also the U.S. Government has considered that these two subjects 
are closely linked. 

It is for this reason that the Department of State has consistently 
opposed the enlargement of eligibility, mistakenly as I think, but in 
the opinion that the traditional rule ought to apply both when repre- 
sentations are being made to foreign governments and when American 
legislative action is being taken to protect the interests of American 
owners of property abroad. 

If S. 3008 is adopted by the Congress, it is almost inevitable that 
the U.S. Government will not be able even to make representations 
to the Government of Czechoslovakia for the protection of those 
American nationals who happened to acquire their property in Czecho- 
slovakia before they became citizens of the United States. The 
extension of this test would be almost inevitable, and the damage to 
American interests abroad would be almost incalculable. 


EXAMPLES OF TEST OF CITIZENSHIP ON DATE OF ACQUISITION 


Moreover, S. 3008, and the test of citizenship as of date of acquisi- 
tion, proposes what seems to me to be an unworkable and a haphazard 
rule unless, indeed, one is speaking of a specific claimant under title 
IV and his specific interest. 

For example, it is possible that Mr. Jones immigrated to the United 
States, we'll say in 1920, owning substantial business interests abroad. 
He became a citizen in 1925 and from that date continuously to the 
date of confiscation owned and controlled his property in Czechoslo- 
vakia. Under the rule here proposed he would be excluded from com- 
pensation. Yet an American corporation, and there are substantial 
problems of definition as to what an American corporation is, which 
acquired its property in Czechoslovakia 6 months before the confisca- 
tion, with full knowledge of the dangers then inherent in the Czech 
situation, would have full protection under this proposal. This does 
not comport with at least my sense of justice. 

Moreover, it introduces an element of chance which does not seem 
appropriate for legislation enacted by the U.S. Congress. 

To take another example which illustrates what seems to me to be 
the complete impracticability of the test suggested in S. 3008. 

We may assume that twin brothers, each owning 50 percent of a fac- 
tory in Czechoslovakia, immigrated to the United States and became 
citizens in due course. If they had any kind of notice that the United 
States was likely to depart from traditional rules in the manner sug- 
gested in S. 3008, all that they would have to do would be for each of 
them to transfer his 50 percent interest in the factory to the other after 
they became citizens of the United States. They would then be eligi- 
ble claimants under S. 3008 whereas, if they did not go through this 
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otherwise meaningless gesture, they would be ineligible. Again, this 
hardly seems the kind of policy which ought be established as a part 
of American jurisprudence. 

Finally, if S. 3008 were to become law, it would inevitably require 
every naturalized citizen of the United States to dispose of his for- 
eign holdings, either to a relative or to some stranger, in order to give 
the sanctity of native born citizenship, ownership, to the property in 
question. 

It needs no argument to demonstrate that this is hardly a desirable 
policy and can hardly be considered in the general interest of the 
United States. 

For all these reasons, because it deprives American citizenship 
acquired by naturalization of rights which have always been con- 
sidered inherent in it, because it immeasurably weakens the position 
of American investment abroad, and because it imposes a standard 
which is governed by happenstance and is in relation to this legisla- 
tion itself ex post facto, the American Jewish Committee is opposed 
to the enactment of S. 3008. 


CITIZENSHIP AT TIME OF CONFISCATION 


The Cuarrman. Mr. Rubin, if a claimant was not a citizen at the 
time of confiscation, but later became a citizen, may he claim now 
under the existing law ? 

Mr. Rusin. Under existing law he would not be protected. 

The CuarrMan. He would not be? 

Mr. Rusty. If he became a citizen after the date of confiscation, he 
would not be protected under existing law; that is consistent through- 
out the legislation which the United States has enacted in the various 
aspects of the International Claims Settlement Act of 1949. 

The CuatrmMan. The determining date, then, is the date of confis- 
cation. Now, how is that determined in the case of Czechoslovakia ? 
Did the confiscation take place at the time the Nazis moved in or the 
Communists moved in ? 

Mr. Rupr. The date of confiscation, Mr. Fulbright, is sometimes 
a difficult thing to determine. I am not familiar with the Czech case 
specifically, having no claims before the Commission and having no 
direct interest in connection with this legislation. 

In connection with the Rumanian claims, confiscation was deter- 
mined by the Commission as of the date of a general edict issued 
which the Rumanian Government purported to confiscate certain 
categories of assets, and it was decided that confiscation in that cate- 
gory had taken place as of the date of that general Rumanian law; 
therefore, the test of eligibility was whether the claimant had be- 
come an American citizen or was an American citizen as of that date. 

The Cuarrman. If he became an American citizen a month after 
that he is not eligible? 

Mr. Rusty. He is not eligible. This does not seem to me to be 
desirable when the U.S. Government is treating with moneys that 
come out of the Treasury of the United States 

The Cuarrman. I understand that is your view, but I want it to be 
clear that the law is that he is not eligible at the present. Under the 
law he is not eligible. The international law, which is very clearly 
recognized, is that one State cannot recognize abroad the interest. of 
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its citizens in connection with the confiscation of properties unless 
those persons whose interests it represents were citizens as of the date 
of the damage to the property, and that international law rule has 
been brought over into American legislation consistently enacted up 
to this date. 

Senator Green, do you have any questions / 

Senator Green. No questions. 

The CuarrmMan. Senator Williams. 

Senator WiiitaMs. No questions. 

The CHarrmMan. Senator Long? 


SEIZURE OF PROPERTY BY GERMAN GOVERNMENT 


Senator Lone. Did it occur to you that the great majority of these 
claimants were not citizens of the United States as of the date of dam- 
age to their property, and that the German Government had already 
moved in and seized most of this property and damaged most of it 
long before these people ever became citizens of this country ? 

Mr. Rusty. Well, Senator, the legislation provides for compensa- 
tion for confiscations which occurred when the people were owners of 
their property. I am not prepared to dispute the justice of the Czech 
laws which restore to the persons some of the properties, which gave 
them ownership rights, which ownership rights were then confiscated 
by the Czech Government. 

Senator Lone. If we had a date in this act of September 1, 1938, 
which was a date prior to the invasion by the Germans, and fixed the 
vested rights of Americans who owned property who were American 
citizens as of that date, would that violate any of the principles that 
you set forth here in your statement ? 

Mr. Rusty. I think it would not have violated technically the rule 
that the United States should protect equally all citizens who suffered 
damage by confiscation of their property abroad, because, as you 
point out, the date of actual damage would have been pushed back. 
I think it would have been a great injustice to a great many citizens of 
the United States, and that a great many organizations ‘would have 
appeared before you in v iolent: opposition to what has now become 
title IV in the International Claims Settlement Act. 


ITALIAN CLAIMS FUND 


Senator Lone. Are you familiar with the legislation relating to the 
Italian claims fund ? 

Mr. Rus. I an, sir. 

Senator Lone. You are familiar with that? 

Mr. Rusry. I should qualify that. I should say I am generally 
familiar with it, and I heard Mr. Merrigan testify in favor of the 
amendment back in 1958. 

Senator Lone. You are familiar with the fact that after we settled 
all the property damage claims of persons who had been citizens at 
the time, we found we had more money left over, so we made a second 
round, and amended this very bill to which I referred to provide for 
the settlement of claims of persons who were not citizens of the United 
States at that time but who became citizens of the United States sub- 
sequent to the previous cut-off date, and extended it actually up to 
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1955. If they had become citizens of this country by 1955 they could 
receive compensation in full measure for any claims they had against 
Italy. : 

r. Rusty. I am entirely familiar with that, Senator. I was in 
the State Department when the negotiations began which produced 
the Lombardo agreement. I was, in fact, in charge of those negotia- 
tions during the early part of those negotiations before I had to go 
off to other duties. 

Senator Lone. Does that not amount to a complete departure from 
this principle which you have discussed here? 

Mr. Rusrn. I don’t think so. I may be mistaken in that, but my own 
view was, I was strongly in support of Mr. Merrigan when he testified 
in favor of that legislation, and I was strongly in opposition to him 
in his testimony presented here. 

The reason for my distinction is that, in the Italian case, what we 
were doing was broadening the standards of eligibility even as I have 
urged in conection with claims legislation involving claims against 
Rumania, involving claims against Germany, and so forth. It was 
my point of view that people who were citizens as of the date of the 
enactment of legislation ought to be entitled to share equally in the 
funds which are under the control of the United States, because these 
funds, whether they are the Rumanian funds which were wrested 
from the Rumanian Government, or the Czech funds which arose out 
of the sale of the steel mill, are funds which are on deposit in the 
Treasury of the United States, and I consider that every citizen of 
the United States has an equal right to payment out of those funds 
with every other citizen. 

Now, that view was rejected in connection with the international 

Senator Lona. Even that bill didn’t take care of everybody, because 
we have had some people come in and say that they became citizens 
after the date the property was taken, and since there is something 
left, they would like part of it. What would your view of that be? 
Do you think it would be equitable to go ahead and pay them out of 
that fund ? 

Mr. Rusty. I think as long as there are funds there that it would 
be equitable to go ahead and pay them out of that fund. As long as 
there are funds there, I still think the traditional rule that I regard 
as the bedrock of our legislative process, or the bedrock of desirable 
legislation, can be enlarged as long as the funds are there. But I 
would say to you that it is never desirable to go below the bedrock 
which has been the position of the United States as far as I know 
in every international negotiation in which we have entered over the 
history of the United States. 





APPLICATION TO SITUATION IN CUBA 


Senator Lona. How would you apply your theory of this to the 
situation in Cuba, assuming Mr. Castro takes about 5 years to get 
around to nationalizing all private property down there before he 
puts in the full effect of what we think he has in mind for the people 
of Cuba, and by that time the Batista supporters have taken out 
citizenship in this country—and I believe at least half of them who 
fled from Cuba have applied? What would your attitude be with re- 
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gard to their claims, which might run into billions, compared to the 
rights of those who are prese ntly American citizens¢ Do you think 
that a cutoff date of, say, the date when Castro came into power, might 
be fair, or do you think that it would have to be at a date which would 
ermit the Batista crowd to get 80 percent of the funds that might 
* available for the settlement of American claims? 

Mr. Ruern. I consider, Senator Long, American citizenship to be 
so valuable, and all of the attributes to be so necessary of complete 
preservation, that I would apply the international law rule; I would 
say that if the persons in question were unquestionably citizens of 
the United States as of the date of confiscation of their property by 
the future Government of Cuba, that they should be entitled equally 
with any other American citizen to protec tion. 

Now, if I might take just an additional moment, I might say that 
that is probably not as inflationary as it might seem to be, because 
the value of property in Cuba at the present time, as one can tell 
by consulting the marketplace where people who are in the United 
States and have assets in Cuba try to dispose of their belongings, 
the value at the present time is very much less than it was before 
Mr. Castro came into power. So that the amount, of the claim 
would cadaabhalliy be adjudicated in relation to the depreciation in 
value which had taken place during the Castro and the subsequent 
regime which you picture. So the amounts would not be as great 
as “perhaps they would otherwise be. 

Senator Lona. It seems to me if we are going to make this a princi- 
ple of law and say that this is our bedrock and stay with it, we ought 
to stay with it. And if we are going to apply a principle and say that 
this is it, and we are going to do it ‘this way, we shouldn’t be making 
exceptions; we ought to treat people alike, and I would go with you to 
that extent. Let me compliment you on the consistency of your testi- 
mony on that question. 

Now, Mr. Castro came before this committee, and I believe he said 
that these former Batista followers had stolen about 20 percent of the 
entire value of that island. I am not prepared to accept his state- 
ment that they stole all that. I do not know how they got it, and 
I would not accept a word of one of his tribunals. I guess you 
noticed that Mr. Castro is in the process of declaring now that, 
unless the judges start deciding the cases the way Mr. Castro thinks 
they ought to be decided, they ought to be put out of the Cuban 
courts, We could not accept his word for it, could we? 

Mr. Rup. No, sir. 


BASIS FOR ESPOUSAL OF CLAIMS 


Senator Lone. That being the case, we could not acce pt Mr. Cas 
tro’s decision as to whether these people had the money vightfully 
or not, or his tribunals, if he continues to go through what he is 
going through at the moment. Would it not place us in a position, 
then, where we would have to treat the $800 million of American 
investments on the same basis as perhaps $5 billion worth of claims 
from former Batista supporters? 

Mr. Rusty. IT don’t think it necessarily would, Senator, because 
what we are talking about here is a specific rule of international law. 

sut this rule is part of a body of international law, and that body of 


| 





—- af 2a co. ooh tet 6. Of 





1e 


t 


| 
(I 


e 
n 


it 
t 


CZECHOSLOVAKIAN CLAIMS FUND 31 


international law provides that before the U.S. Government can go, 
we will say, to the Government of Cuba and make representations 
for the protection of American citizens—and in that I would include 
a naturalized citizen or a person who has been a citizen since the 
day he was born—before we can go to Cuba and make representations, 
we have to be satistied that that citizen of ours does not have an 
adequate remedy through Cuban courts, and that he has, in fact, a 
just. claim. Now. we do not espouse before the Hungarian Govern- 
ment or the Rumanian Government or the German Government or 
the British Government— when the British Government nationalized 
the coal mines or the railroad industry in England—we do not 
espouse the claims of American nationals unless we are satisfied 
that there is no adequate remedy there, and that the claim is in 
fact a justifiable claim. 

In the situation which you postulate, it is quite possible that the 
United States might, as in fact it is doing in this kind of case, set 
up some sort of agency which would screen out these claims to decide 
whether these claims were in fact claims which the United States 
could respectably espouse, for example, in international courts, if we 
had recourse to the International Court of Justice at The Hague. 

And in that process I think that we ourselves should come to a 
conclusion as to whether these claims were or were not justifiable 
claims to espouse, and whether we should take whatever assets there 
were of Cuba in the United States and divide the entirety of these 
claims into that amount. 


POSSIBLE CLAIMS AGREEMENTS WITH SATELLITE NATIONS 


Senator Long. Don’t we know for a certainty we are not going to 
settle that case with Czechoslovakia before the World Court, in view 
of the fact that it isa Communist country ? 

Mr. Rupr. Yes, sir. I think we know a few things for certain. 
One 1 is that the suggestion made by Mr. Stanton and Mr. Merrigan is 
pie in the sky. So far as Czechoslovakia is concerned we have not 
the slightest chance at the present time, and as far as I can tell from 
reading the newspapers fairly assidously in the field of foreign af- 
fairs we have no chance of getting any substantial settlement in addi- 
tion to the money we happen to have in hand out of Czechoslovakia. 
So the suggestion that nobody wants to injure t anybody else, and that 
everybody ‘ought to be paid but Mr. Stanton’s company should be ber 
first, and sooner or later these other people will get paid out of : 
settlement camaeall with the Government of Czechoslovakia, it seems 
to be a certain amount of wishful thinking. 

Senator Lona. Some of these Public Law 480 sales wind up being 
just a gift to all intents and purposes as far as some of us can see it, 
partic wlarly in view of our inability to use that money without the 
consent of the foreign government. You know that. 

Mr. Rusrn. Yes, sir. 

Senator Lone. Now Poland is willing to talk about a settlement 
of Polish claims when they make a big Public Law 480 purchase. 

Mr. Rusrn. Iam familiar with that. 

Senator Lone. The chances are the same type of thing might occur 
as far as Czechoslovakia is concerned. 
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Mr. Rustin. I think the Polish example is not a very happy one 
from the point of view of any American claimant, because as I 
understand it the claims which the United States thought they legi- 
timately had against Poland were in excess of $300 million. The 
settlement as I understand it is in the amount of $40 million, and it 
is payable as I understand it also over a lengthy period of time. 

All of these understandings of mine are based on my reading of the 
New York Times. I have no access to any documents. So far as 
Rumania is concerned, again Mr. Merrigan referred to the facts that 
we got some additional money. There will be a total of about $25 mil- 
lion which the United States will have from Rumania to applv to what 
the Foreign Claims Settlement Commission decided was $60 million 
worth of legitimate American claims. Of the $25 million which we 
will have gotten from Rumania, 22.5 will have come out of the 
Rumanian assets which we seized in the United States without the 
consent of the Rumanian Government and over its protest. So what 
we have been able to work out through the efforts of our State 
Department, and I don’t mean to depreciate the efforts of my friends 
there who are trying their best to work out these settlements, is $2.5 
million as against claims which remain unsatisfied in the amount of 
somewhat less than $40 million. So, in some of these cases, we may be 
taking something but we are not going to get much. 

Senator Lone. I thought you said there is $25 million there? 

Mr. Rustin. Yes, 22.5 was seized by the United States out of assets. 
The additional amount according to the New York Times was 2.5 mil- 
lion which we will get. 

Senator Lone. How much do our American claims amount to? 

Mr. Rupsrn. The American Claims as adjudicated by the Foreign 
Claims Settlement Commission amount to $60 million. I would say 
they are considerably in excess of 

Senator Lona. $25 million against $60 million looks to me like it is 
a 40-cent recovery on the dollar. Maybe that is different from your 
mathematics. | 

Mr. Rusty. No, it is exactly the same as my mathematics, but the 
only point I was striving to make is that the independent negotiations : 
of the State Department in trying to get something more than the | 
money which was here in the United States under our control and 
which we seized resulted in only $2.5 million additional being obtained, 
and that $2.5 million stands against $37,500,000 of unsatisfied claims. 
That would be the ratio of the amount of recovery that one gets by | 

: 





the negotiation process. 

I might point out again that so far as Hungary is concerned, where 
the recoveries have been about 3 percent, I see no prospect of any 
negotiations resulting in 1 penny being paid. 

Senator Lona. Rumania is not getting Public Law 480 sales at the 
moment, are they ? 

Mr. Rustin. They are not. 

Senator Lone. Do you think we might be able to get more than 
$2.5 million if they were getting Public Law 480 sales ? 

Mr. Rustin. Not in view of the fact that we have waived our right 
to any additional payment in connection with the settlement. 

Senator Lona. If that were occurring at this time, it would be made 
a part of the negotiation ? 
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Mr. Rusin. Well, possibly. 

The CuatrmMan. Thank you very much, Mr. Rubin. 

Mr. Rusin. Thank you, Mr. Chairman. 

The Cuamman. The next witness is Mr. Milton C. Lightner, chair- 
man of the board of Singer Manufacturing Co. 


STATEMENT OF MILTON C. LIGHTNER, SINGER MANUFACTURING 
CO., NEW YORK 


The Cuatrman. Mr. Lightner, we are very glad to have you, sir. 
You have a statement, I believe. 

Mr. Ligurner. Mr. Chairman, I will be brief. My name is Milton 
©. Lightner. I am a resident of Franklin Lakes, N.J. I appear here 
as chairman of the board of the Singer Sewing Machine Co., a New 
Jersey company, in support of this bill, S. 3008 would amend title 
IV of the International Claims Settlement Act of 1949, as amended, 
which deals with claims against Czechoslovakia, so as to limit awards 
against the specific fund covered by that title to claimants who were 
nationals of the United States at the time of acquisition of the prop- 
erty confiscated or otherwise taken. 

Title IV was added to the act of 1949 in 1958 by S. 3557, a bill also 
introduced by Senator Long of this committee. 


CZECHOSLAVAKIAN INVESTMENTS OF SINGER SEWING MACHINE CO. 


Singer Sewing Machine Co. is a first-class example of American 
investment in Czechoslovakia. We are an American company in- 
corporated in New Jersey in 1904 which has always been a wholly 
owned subsidiary of the Singer Manufacturing Co., also a New Jersey 
corporation incorporated in 1873 and which has always been wholly 
or substantially wholly owned by American citizens. 

Immediately after the new nation of Czechoslovakia had been born 
out of the agony of World War I, Singer Sewing Machine Co. ap- 
plied for registration in the new republic to carry on the business of 
sales and service of Singer sewing machines, thereby succeeding to 
the business formerly done by a foreign affiliate in the old Austro- 
Hungarian Empire. 

From the time that Singer Sewing Machine Co. went in, right after 
the World War, until its business was forced into liquidation and 
taken over by a national administrator, Singer continued to conduct 
this business and to increase its investment in the country, consisting 
of buildings, receivables, inventories, and so forth. 


CORRECTING INJUSTICE TO AMERICAN INVESTORS 


S. 3008 has been offered in order to make title [V of the International 
Claims Settlement Act of 1949 conform to the original intent of the 
sponsors of that measure. As matters now stand, the existing act 
has the effect of retroactively bestowing the benefits of American 
citizenship on many persons who were not American citizens, but 
were nationals of Czechoslovakia and other countries, and who made 
vestments in Czechoslovakia at a time when they were putting their 
trust in the protection of governments other than the United States. 
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The inequity of permitting these foreign nationals to derive the 
benefits of their original citizenships and, at the same time, claim the 
benefit of recently acquired American citizenship w ithout. hav ing 
been subject to the responsibilities inherent in longtime American 
citizenship of claimants such as ourselves is obvious, and I urge passage 
of Senator Long’s bill, which will rectify this situation. 

In addition to correcting this major injustice to American investors, 
S. 3008 will have the further effect of clearly demonstrating to Ameri- 
cans making investments abroad that their interests wil be considered 
before that of others if in the future it becomes necessary to distribute 
other compensation funds. 

This policy is consistent with the Government’s attempt to stimu- 
late foreign investment in underdeveloped areas where the risks of 
nationalization and other taking are greatest. 


CITIZENSHIP REQUIREMENT AT THE TIME PROPERTY TAKEN 


The CuatrmMan. Thank you very much, Mr. Lightner. Under the 
existing law, if a man became ac itizen after the date of confiscation, 
ishe claimant now? May he be a claimant now ? 

Mr. Ligurner. I don’t understand it. 

The Cuarrman. I was thinking of the man who owned property 
and it was confise: _ on January 1, 1945, and he became a citizen on 
February 1,1945. Can he be a claimant now 4 

Senator Lona. Not except in the Italian claims fund. 

The Cuatrman. On thisclaim he cannot 4 

Senator Lone. No. 

Senator SparKMAN. It seems to me that he could under the bill that 
you introduced in the last Congress. Any national of the uae 
States who is the owner of such property on or after January 1, 1945, 
and continuously thereafter until the claim is filed, is entitled - share 
in the Czechoslovak claims fund. 

The Cuarrman. Does that mean he was a national on January 1, as 
a citizen or became a citizen ? 

Senator Sparkman. No; it doesn’t say that, because the State De- 
partment and Foreign Claims Settlement Commission—— 

Senator Lone. He had to be a citizen in January. 

Senator SpARKMAN. That is not as I understand it. Claimants are 
entitled to share in these funds if they were nationals of the United 
States at the time their properties were taken. 

The Cuairman. That is what I am asking. 

Senator SparkMAN. If the claims were continuously held there- 
after. , 

The Crarrman. Then he did have to be a citizen at the time of 
confiscation. 

Senator Sparkman. I presume so, at the time the property was 
taken. 


QUESTION AS TO WHEN CONFISCATION TOOK PLACE 


The CrarrMan. How have they settled this question as to when 
confiscation took place in Czechoslovakia? Do you know that, Mr. 
Lightner? You were there all along. When was your property 
confiscated ? 
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Senator SPARKMAN. 1951. 

The CHatrrMan. Was it 1939, 1945, or 1951? When was it? 

Senator SparkMAN. In your statement, I believe you say 1951, 
don’t you? 

Mr. Licutner. I don’t profess to be an expert on the Czechoslo- 
vakian law, Mr. Chairman, but I do know that in our own statement 
of claim, which is based very largely upon our documentation from 
our — in Czechoslovakia, the statement appears that on or about 
April 28, 1948, the Government of Czechoslovakia issued two laws, 
known as ; Nos. 118 and 119, nationalizing the conduct of both domestic 
and foreign commerce in the country. 

Now my understanding is that that was not a nationalization of 
property per se, but it was a nationalization of commerce, and with 
a company such as ours, which was not engaged in manufacture im 
that country, but was importing and selling, it meant substantially 
confiscation of our business. In 1949 our branch in Bratislava was 
nationalized by local authorities and later on that action was rescinded. 

Then in 1950 we continued our efforts to carry on business, to get 
permission to operate; as late as 1950 we were doing some operating. 
In January 1951 the Ministry of Foreign Trade ordered liquidation 
completed by January 31, 1951. The balance sheet of the company, 
as made up by the Czechoslovakian authorities in confiscating it, is a 
balance sheeet. of October 1951. Now, you can almost take your 
choice among those different dates. The final complete act must 
have been the October 1951. 

Senator SparKMAN. You were forced into complete liquidation 

1951, 

Mr. Licutner. Yes. The pinching began almost the moment that 
Mr. Benes was thrown out. 

Senator SpaRKMAN. I was thinking you used 1951. You just. say 
“complete liquidation.” I don’t believe you give the date. 

Mr. Licurner. In my statement that T desire to file with the Com- 
mission we have made no real description of our claim. I am not 
here to argue the merits of our claim. I presume the proper forum 
for that is before the Commission itself. 

Senator SpARKMAN. You clearly would be entitled. The only ques- 
tion that you have in mind, as I see it, is that the list ought to be 
limited so that you get a greater proportion of your claim. 

Mr. Licutner. There is a very small amount of money here which 
has been applied to this use in what, so far as I know, is a very unusual 
matter, 


AMOUNT OF MONEY IN CZECH CLAIMS FUND 


Senator Sparkman. What is the amount in the Czechoslovakian 
claims fund? 

Mr. Licurner. As I understand it, the Czech Government purchased 
some steel mill that they had fabricated here for them and paid for it, 
but it did not get shipped, and at some time—I do not have the date— 
during the war the American Government took over that. physical 
property. 

And then they turned around and sold it to the Argentines for the 
sum of $9 million, and that $9 million constitutes the fund that is 
referred to in this legislation. 
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Senator Sparkman. That is what I wanted to get at. Your con- 
tention is that the greater number of claimants there are, the smaller 
percentage each claimant will get. 

Mr. Ligutner. Obviously, and 

Senator Sparkman. What do the claims total? Do we have any 
evidence on that ? 

Senator Lone. Total claims are $346 million against a $9 million 
fund, and the Commission has pared that down to what would look like 
about $100 million. 

Senator SparkMaAn. What would your bill do? 

Senator Lone. This bill would attempt to make the difference be- 
tween Americans who invested their money 

Senator SparKMAN. But I mean in amount that it would pare it 
down to—the number of claimants ? 

Mr. Licutner. Again, it is an estimate, but the top figure I have 
heard is 20 million. I don’t know whether Senator Long would agree 
with that or not. That isthe figure. 

The CuarrMan. Senator Long? 

Senator Lone. That is all the questions I have. 








AMOUNT OF SINGER CO, CLAIM 


The CratrMan. How much is your claim ? 

Mr. Licutrner. The balance sheet of 1951, prepared by the Czech 
Government, translated at the then official rate, would work out at 
about $1,600,000. The claim is pending before the Commission, and 
has not been determined; and until it is determined, why I don’t know 
what rates of exchange are used or anything else. 

The Cuarrman. Thank you very much, sir. 

The next witness is Mr. Samuel Herman. 


STATEMENT OF SAMUEL HERMAN, ATTORNEY AT LAW, 
WASHINGTON, D.C. 


Mr. Herman. Mr. Chairman, my name is Samuel Herman. IT ama 
lawyer with offices at 1317 F Street NW., Washington, D.C. I repre- 
sent a number of claimants before the Foreign Claims Settlement Com- 
mission who have filed claims against Czechoslovakia under title IV 
of the International Claims Settlement Act of 1949, as amended. 

The claimants for whom I speak are for the most part small claim- 
ants who were citizens of the United States at the time of the taking of 
their property by Czechoslovakia and are citizens of the United States 
now. None of them were citizens of the United States on the date they 
acquired their property. Their claims were filed with the Commission 
in good faith reliance on existing legislation. They are now engaged 
in the costly process of proving their claims. If S. 3008 is enacted, 
their claims, now eligible, would become ineligible and be denied. 

S. 3008, although purporting to amend a definition of “property,” 
in reality would establish a priority of eligibility for certain U.S. 
citizens to the exclusion of others. It would adopt a formula of eligi- 
bility even more restrictive than that of the Department of State in 
diplomatic espousal. 
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UNREALISTIC TO ADHERE TO CONTINUITY OF NATIONALITY RULE 


There is a growing body of opinion, in which I concur, that in the 
resent world it is unrealistic for the Department of State to adhere 

rigidly and inflexibly to the principle of continuity of nationality 
from time of loss. 

I believe that in certain circumstances persons who became citizens 
of the United States at a time later than their loss should be deemed 
eligible to participate in the benefits of international claims settle- 
ments. 

My view is based on a premise stated in a petition to the Congress on 
behalf of naturalized citizens (reproduced on pp. 427-443 of the 
1959 House Interstate and Foreign Commerce “Hearings on War 
Claims and Enemy Property Legislation”), as follows (p. 434) : 

“The Nazi holocaust in Europe, prior and during World War II, 
characterized by mass extermination of peoples, deprived great num- 
bers of persons of the protection of any government or nation. Many 
of those survivors without diplomatic protection came to the United 
States as refugees. Now as citizens of the United States no other 
government can be pointed to as having been in a position, at time 
of loss, to seek recourse on their behalf. The onset of Communist 
regimes in Eastern Europe in the postwar years made it impossible 
for these refugees to exercise effective local remedies in accordance 
with standards of justice cherished by international law as understood 
in the West. Without the intervention of the government of which 
they are now citizens, a void exists where wrong may not be remedied, 
a situation as abhorrent to justice as a vacuum is to nature.” 

S. 3008 would move in the opposite direction and require the Foreign 
Claims Settlement Commission to declare ineligible the great bulk of 
claimants who have filed claims against the Communist regime of 
Czechoslovakia, although such claimants, by good fortune, became 
citizens of the United States prior to their property loss. 

I believe this to be ill advised. I suggest that S. 3008 is an unwar- 
ranted departure from section 2 of Public Law 85-604, August 8, 1958, 
introduced and sponsored by Senator Long of Louisiana, which 
amended the International Claims Settlement Act of 1949 to make 
eligible, in claims against Italy, persons who acquired U.S. citizenship 
after the date of their property loss. 

In the Senate report on this legislation (S. Rept. No. 1794, 85th 
Cong., 2d sess.), the bill was justified on the ground that the claimants 
newly provided for would, absent the legislation, be left at the present 
time without legal remedy. S. 3008 would also leave many eligible 
U.S. citizens without effective legal remedy against Czechoslovakia. 


COMPARISON OF ITALIAN AND CZECH CLAIMS FUNDS 


The Italian amendment of 1958, I respectfully submit, represents 
sound and enlightened policy. A balance of over $1 million remains 
in the Italian claims fund despite full payment of all awards rendered 
by the Foreign Claims Settlement Commission under both the origi- 
nal legislation and the amendment. 
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I suggest that to absorb the balance this committee should recom- 
mend a further amendment direct ing the Commission to reopen worthy 
claims against Italy heretofore denied by the Commission because of 
unnecessarily restrictive language in existing law. 

But it is urged that there are basic differences as regards the Italian 
and the Czechoslovakian claims funds. The Italian claims fund 
was more than adequate to pay all awards in full. 

Therefore, without doing violence to priority of right for citizens 
at time of loss, provision “could be made for persons who became 
citizens of the United States after the time of loss. 

But in the small Czechoslovakian claims fund, present prospects 
are that distribution to citizens at time of loss will be fractional. 
Accordingly, an exclusive right should be established in favor of 
persons who were U.S. citizens at the time of the acquisition of their 
property in Czechoslovakia. 

With all due deference, I submit that this reasoning is untenable. 
Italy and Czechoslovakia are not analogous. In the case of Italy, 
the United States and Italy entered into a settlement and release 
agreement whereby Italy paid $5 million in satisfaction of outstand- 
ing claims not prov. ided for in the treaty of peace, distribution to be 
determined by the United States. 

The Congress enacted legislation to provide for the distribution. 
In the case of Czechoslov: akia, the United States unilaterally, as au- 
thorized by Congress, applied the blocked proceeds of the sale of cer- 
tain Czechoslovakian property to the payment of unsatisfied U.S. 
claims; but title IV of the International Claims Settlement Act of 
1949 envisaged the possibility that this unilateral act might be super- 
seded within 1 year by a settlement agreement with Czechoslovakia 
providing for a larger sum to be made available for distribution to 
claimants as traditionally defined by the Department of State. 

The year elapsed on August 9, 1959, without a United States- 
Czechoslovak settlement agreement. Nevertheless, the international 
atmosphere seems to be changing with respect to the C ommunist satel- 
lites, and the chances of a settlement agreement with Czechoslovakia 
become brighter, 


NEGOTIATIONS WITH RUMANIA, HUNGARY, AND POLAND 


In an analogous situation, title III of the same act provided for 
unilateral application of some $22,026,370 of vested Rumanian assets 
in the United States to the satisfaction of certain property claims 
against Rumania of persons who were citizens of the United States 
at the time of loss. The Foreign Claims Settlement Commission com- 
pleted the adjudication of these claims on August 9, 1959. Distri- 
bution to the claimants of the sum available in the Rumanian claims 
fund began. On March 30, 1960, a settlement agreement was entered 
into between the United States and Rumania whereby Rumania 
agreed to pay a sum additional to the amount theretofore vested, rais- 
ing the pro rata distribution to claimants to 41 percent of their awards, 

Bulgari ia is in an identical position, and it appears that negotiations 
are likely with that Communist government. A settlement agr 
ment also appears imminent with Poland. 
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S. 3008 WOULD SERVE AS UNFORTUNATE PRECEDENT 


In the changing international scene it would seem premature to 
close the books on Czechoslovakia by assuming that no agreement 
will be made and no additional settlement sum will be possible. The 
responsibility rests in the executive branch to press for a fair lump- 
sum settlement agreement with Czechoslovakia and in the Congress 
to provide for a fair distribution of the lump sum. S. 3008, if en- 
acted, will establish an unfortunate precedent, handicapping such 
negotiations by an eligibility formula unprecedentedly restrictive 
and counter to the historic espousal policy of the United States. 

Presently eligible claimants who have filed in good faith in reliance 
on existing law are entitled to have their claims adjudicated by the 
Commission. How much each successful claimant will ultimately 
receive as a result of a Czechoslovakian award is wholly speculative. 
Efforts to achieve a fair settlement agreement with Czechoslovakia 
should be encouraged. 

S. 3008 can only handicap ultimate settlement with Czechoslovakia 
on the broad basis demanded. I suggest that S. 3008 is unsupportable 
in principle and should be rejected. 

Thank you for the opportunity of making this presentation. 

Senator SparkMAN. ‘Thank you, Mr. Herman. 


ITALIAN CLAIMS FUND LEGISLATION 


Senator Lona. Mr. Herman, you and I don’t find much to quarrel 
about in the way the Italian claims fund was handled. On that, I 
believe we fairly well agree. In that instance Congress undertook 
first to settle the claims of those who were citizens of the United 
States at the time their property was taken or injured ? 

Mr. Herman. Yes, sir. 

Senator Lone. Then we came along and found that we were able 
to get a better settlement, so we brought in those who had subsequently 
become citizens of the United States. Now you favor that and you 
support it. 

Mr. Herman. The Congress did that, sir; yes. 

Senator Lone. That was an amendment to a bill that I had the 
privilege of bringing before the Senate and the members supported it. 

Now we are talking about going a step further in the Italian 
situation and taking care of claims of people who became citizens after 
1955, aren’t we? Weareconsidering that and support it. 

Mr. Herman. I support a new class of eligibility, not necessarily 
any citizens but equitable claims to the extent that there still is money 
left in the Italian fund. 

Senator Lona. If those claims are valid, and they appear to be good 
claims, I would expect to support you on that. 

Mr. Herman. Surely. 

Senator Lona. In those cases we have proceeded on a three-step 
basis. The first group of claims has been settled 100 cents on the 
dollar of what we estimate the value to be before we settle the second 
group, and then the second group would have been settled 100 percent 
efore we settle the third. Would that be correct ? 
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Mr. Herman. That is about right. 

Senator Lona. I understand your position, but I do feel that in 
drawing these bills we are entitled to look after our own American 
investors first before we proceed to take care of those who are not 
American citizens. 

I do think, Mr. Herman, that once the Claims Commission has 
arrived at the estimated value of these claims, these people will eventu- 
ally get their claims. 

It might take some time, it might take a long time, but unless we 
blow the whole planet to pieces in an atomic war, I believe eventually 
that there will be much wider settlement. 


EFFECT OF 8S. 3008 


Mr. Herman. I agree, but I would say this: As your amendment, as 
S. 3008, is presently drafted, the Commission is not going to adjudi- 
cate these claims. They are not going to determine their value, look 
into, find their substance. They are going to deny them. They are 
going to look that claim over, if this amendment is enacted. They are 
going to determine that the property was acquired at the time the 
people were U.S. citizens, and without further ado they are going to 
deny the claim. They are going to say, “It is unnecessary for us to 
go any further,” and they are going to deny the claim. These people 
won’t even get the benefit of the adjudication which could be a founda- 
tion for a settlement agreement with Czechoslovakia. This is one of 
the aspects of the practicalities of this program. 

Senator Lona. I believe you will find that already. Frankly, let 
me say this to you: I wouldn’t have supported legislation to have this 
fund so handled that American investors would have had very little 
return on their claims out of the meager $9 million available and have 
them lined up at 5 or 10 cents on the dollar. If the administration 
had correctly informed me as to what we could correctly anticipate— 
I was misinformed on that—my theory would have have been that we 
should take care of American investors first and then proceed to obtain 
the money and negotiate for it and continue the pressure on the Czech 
Government. 


PROSPECTS OF SETTLEMENT WITH CZECH GOVERNMENT 


Every time they wanted some concession or trade right with 
the United States, we should have kept insisting on this matter until 
we finally obtained settlement of it. One of these days I think things 
will begin to shake loose in this cold war that has been going on for 
quite a while now. 

My guess is that those people would have been in a much better 
position than those Italian claimants who came in after the original 
Italian legislation, because at least these people have the benefit of 
having their claims filed, having them atte My guess is that the 


fact that the Commission is able now to estimate about how much they 
think those claims are worth gives them a pretty good basis upon 
which to say what the value of those claims will be, which these Italian 
claims didn’t have at the earlier stage. At the time that the first 
Italian claims were paid off they didn’t have any evidence there in 
the Commission as to how much the claims would be worth. They 
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had to come in subsequently and establish that. So I think they are 
in a better position as claimants in that respect. There is a difference 
in the governments you are dealing with, but if our relationship with 
the Czech Government becomes friendly, one of thes se days 1 think 
that those people will have a very good prospect of getting a complete 
recovery on what is owed to them by the Czech Government. 

Mr. Herman. Yes; I think I see eye to eye with you on most of 
what you have said. "My only doubt, as I indicated in this statement, 
is the best method of getting an adequate settlement with Czecho- 
slovakia. And that is to say, how do we go about it? 

We have this precedent with the Rumanians. We did seize their 
money and we got it and we adjudicated it and the State Department 
then went ahead and negotiated and they came up with 41 percent. 
Now why can’t this be a pattern for Czechoslovakia? Why can’t 
these claims be all adjudicated, the Commission go ahead and finish 
its job on the adjudication, the State Department continue its negoti- 
ations with the Czechs, and if they agree that there should be a 41- 
percent settlement with them they take the 10 percent already avail- 
able and add another 30 percent on the settlement agreement ? 

The danger of doing it in this particular way here is that you 
freeze the situation because the Czechs have always taken this posi- 
tion in their negotiations with us in 1946. They took the position 
that the only Americans that they would recognize for the purpose 
of inclusion in a settlement agreement would be Americans who were 
American citizens at the time of the investment. This is a coincidence 
which must only be a coincidence, because the Czechs have always 
tried to curtail the measure of the settlement by adopting this very 
principle of that section 3008. 

That I think is one of the dangers but on the general proposition 
of pressing forward to the ultimate objective of an adequate Czech 
settlement that would take care of as many claimants as _ possible, 
even perhaps on the basis of the Italian claims fund, you and I see 
eye to eye. There is no question about that. 

Senator Lona. I didn’t expect you to agree with the full import 
of what I said. You would not be a good lawyer if you did, Mr. 
Herman. I mean you would not be a good lawyer because you would 
not be looking after your client’s interests. Let me make that clear. 

Mr. Herman. Thank you very much. 

Senator Lone. That is all. 


CASE WHERE PROPERTY INHERITED 


Senator SparKMAN. Suppose the native born American citizen ac- 
quired or inherited, say, a hotel in Czechoslovakia in 1946, and that 
then that hotel was nationalized in 1948. Could he claim under the 
Long amendment ? 

Mr. Herman. I think he could. 

Senator Lona. You have your dates wrong, John. 

Senator Sparkman. According to Mr. Lightner, they started na- 
tionalizing 

Senator. Lona. It would have to be 1944. 

Senator SparKMAN. Yes, on or before January 1, 1945. 

Mr. Herman. Yes, with that qualification. 
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Senator Sparkman. That’s right, he must have owned it before 
January 1, 1945 under existing law, as well as under the Long amend- 
ment. Now you say you represent a number of claimants. I just 
wonder—I am not talking about your claimants necessarily but about 
the situation generally—has there been much trading and trafficking 
in these claims? 

Mr. Herman. None at all that I know of because they have been 
valueless. Everybody knew even at that time that the Czech bill was 
sponsored by Senator Long, at the time it became law, that there 
was only $9 million. The ultimate distribution was a very small one. 
Ihave no knowledge as to any trafficking in these claims. 

Senator SparKMAN. $9 million, $300 million in claims; that would 
be about 3 percent, wouldn’t it? 

Mr. Herman. Yes. 

Senator Sparkman. Thank you very much, Mr. Herman. 

The next witness is Msgr. John Balkunas, president, Conference of 
Americans of Central and Eastern European Descent. 

We are very glad to have you and your associate with us. Would 
you identify him for the record ? 

Mr. Lexa. My name is John G. Lexa and I am secretary of the or- 
ganization. I have also filed a statement for the record. 

(Mr. Lexa’s statement appears on p. 76.) 

Senator Sparkman. Very good. Be seated, gentlemen. We have 
your statement. You may proceed in your own way. 


STATEMENT OF VERY REV. MSGR. JOHN BALKUNAS, PRESIDENT 
OF CONFERENCE OF AMERICANS OF CENTRAL AND EASTERN 
EUROPEAN DESCENT, ACCOMPANIED BY JOHN G. LEXA, 
SECRETARY 


Reverend Batkunas. Mr. Chairman and members of the commit- 
tee, my name is Msgr. John Balkunas. I am president of the Con- 
ference of Americans of Central and Eastern European Descent. 

First, let me thank you for the opportunity to testify in the matter 
of the Senate bill S. 3008. Members of our conference are a number 
of organizations of American citizens descending from countries in 
Central and Eastern Europe between the Baltic Sea and the Black 
and Adriatic Seas, respectively. 

Among the foremost aims of our organization belongs our support 
of a united stand for the safeguarding of traditional Sans rights of 
the individual. 

Senate bill S. 3008 would amend Public Law 85-604 of 1958 by re- 
defining property (which may be the subject matter of claims against 
Czechoslovakia) in a restricted manner so as to limit such claims 
to property acquired prior to January 1, 1945, by any claimant who 
was, on the date of acquisition, an American citizen. 

Public Law 85-604 in effect today as enacted in August 1958 allows 
claims of American citizens for property nationalized or otherwise 
taken by Czechoslovakia provided only that the claimant was an 
American citizen on the date of taking and _ thereafter, regardless 
as to the claimant’s citizenship status on the date of acquisition and 
regardless further whether the property was acquired by the claimant 
ee or after January 1, 1945 (for instance by inheritance). 
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CONFERENCE’S POSITION ON CLAIMS LEGISLATION 


During the past few years the conference has had occasion repeat- 
edly to take a stand in matters of claims legislation where such legis- 
lation failed to extend equal treatment to all American citizens as 
of the time of the enactment of such legislation. 

For the purpose of safeguarding equal treatment of all American 
citizen, the conference submitted to the 85th Congress a petition pro- 
posing a policy of full inclusion of all American citizens in claim 
settlements and claims legislation. 

The position of the conference was restated in statements submitted 
to the 86th Congress, 1st session, in connection with bills dealing 
with claims against Germany (report of hearings before the Sub- 
committee on Trading With the Enemy Act of the Senate Judiciary 
Committee on June 18 and July 9, 1959, pp. 220 through 223, report 
of hearings before the Subcommittee on Commerce and Finance of 
the House Interstate and Foreign Commerce Committee held on 
April 16, May 19, 20, 27, June 23, 24, 29, 30, July 1, 23, 24, and August 
6, 1959, pp. 424 through 456). 


ELIGIBILITY OF CLAIMANTS 


In the above-mentioned previous hearings, our conference expressed 
the view that eligibility of claimants should not be limited to persons 
who had become American citizens by the time the loss occurred, but 
that the principle of equal treatment of all citizens required that 
eligibility provisions should be broadened to include all those who had 
become American citizens by the time claims legislation is enacted, 
regardless whether or not they had been American citizens on the 
date of loss, 

While the principle then opposed by our conference requiring 
citizenship on the date of loss would at least accord equal treatment 
to those who had been American citizens at the time a foreign govern- 
ment expropriated the property of American claimants, which doc- 
trine had the support of the executive branch of the United States 
Government (Senate hearing report, supra, pp. 220-223, House hear- 
ing report, supra, pp. 699-728), Senate bill S. 3008 would go way 
beyond Public Law 85-604 in introducing a discriminatory distinction 
between various groups of American citizens all of whom also were 
American citizens on the date of loss: it would exclude all claimants 
who had acquired property in Czechoslovakia prior to becoming citi- 
zens of the United States even if they had become naturalized citizens 
of the United States 10, 20, or 50 years ago. 

It would likewise exclude claimants who happened to acquire the 
property in question by inheritance on or after January 1, 1945, 

It must be stressed again that in this matter only American citizens 
are involved. Our conference might agree with the statement made 
by Senator Russell B. Long to the effect that it would not be proper 
for the Congress of the United States to support legislation to com- 
1960). citizens of Czechoslovakia (Congressional Record, Feb. 9, 

We are not concerned with citizens of Czechoslovakia at all; we are 
concerned with American citizens, some of whom became naturalized 
at an earlier date, some at a later date; but all had the same relation 
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to the U.S. Government, namely, that of an American citizen to his 
Government. 


NEGOTIATIONS BETWEEN UNITED STATES AND FOREIGN GOVERNMENTS 


In negotiations between the executive branch of the U.S. Govern- 
ment and foreign governments, particularly those of Iron Curtain 
countries, such foreign governments have often attempted to intro- 
duce into claims settlement agreements a similar discrimination be- 
tween groups of American citizens limiting claims to those who had 
been American citizens on the date of acquisition of the property. 

Such demands of foreign governments have always been rejected 
by the U.S. Government on the grounds that it would introduce into 
American law a discriminatory element of the principle of equal 
treatment of all citizens and of the American concept of fair play. 
It is respectfully submitted that S. 3008 if enacted would lend aid 
and comfort to such demands of foreign governments weakening the 
bargaining position of the U.S. Government to the detriment of 
American citizens. 

For the above reasons we respectfully suggest that S. 3008 should 
not be enacted into law. I am not a lawyer and would therefore ap- 
preciate if any questions be directed to the secretary of the conference. 

Senator Sparkman. Thank you, Monsignor. You have given a 
very clear and succinct statement. Do you have anything to add, Mr. 
Lexa? 

Mr. Lexa. If I may be allowed to add a few words. 

Senator SparkMANn. You have filed a statement? 

Mr. Lexa. I shall not read my statement, acon I should like 
to direct attention to the example appearing on page 2 of my state- 
ment, which is in line with the ex pares cited here by Mrs. Pace and 
by Mr. Rubin as to the result which S. 3008 would lead to because 
of its wording. 


EXAMPLES OF ELIGIBILITY REQUIREMENTS 


Mr. Rubin mentioned the case that two brothers could have trans- 
ferred mutually their properties and thereby become eligible under 
the wording of 3008. I mentioned the case where two brothers are 
involved, an imaginary case, where one really remained in Czecho- 
slovakia, the other one emigrated to the United States. 

The one who emigrates ‘to the United States say in 1911, after ac- 
quiring the property, becomes a citizen prior to World War I and 
serves with distinction in both wars, but nevertheless is inelivible be- 
cause he acquired the property prior ‘to becoming a citizen. Now let’s 
assume the extreme case, that is, his brother served the enemies of the 
United States to the hilt and in both wars, but died in 1944. And 
let us assume that this enemy brother had a son who emigrated to the 
United States in 1938, becomes a citizen of the United States in 1948, 
and is a fully qualified claimant under 3008 because he acquires the 
property when an American citizen by inheritance prior to January 
1, 1945. Now there is another case that was brought to my attention 
today, and that is the result of the provision in “3008 upon natural 
born citizens who acquired properties in Czechoslovakia by inherit- 
ance after January 1, 1945. Such natural born citizens of the United 
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States would equally be excluded under the wording of 3008, because 
they acquired the property after January 1, 1945, regardless of when 
the expropriation took place. Now in this hearing several statements 
have been made that the original intention of Public Law 85-604 was 
to compensate American investors abroad. I would respectfully chal- 
lenge this statement. 


COMMITTEE’S VIEWS ON ELIGIBILITY REQUIREMENTS 


It appears from the committee reports, both in the House and in 
Senator Long’s own committee report that the eligibility clause was 
well considered at the time and I am reading from page 5 of the com- 
mittee report, which discusses nationality requirements, saying that: 

The Commission has required— 
in previous cases— 


that the property on which a claim is based must have been owned by a na- 
tional of the United States at the time of loss and continuously thereafter until 
the claim is filed. 

The committee then proceeded in discussing the suggestions that 
have been made that eligibility should be broadened to include all 
those who had become American citizens after the date of loss, and 
said because of insufficiency of funds it should not be broadened, but 
that all those who were citizens of the United States at the date of 
loss should have a priority against later naturalized citizens. 


DISCRIMINATORY EFFECT OF S. 3008 


Now Mr. Merrigan has made the statement here today that they 
should all be equal. I respectfully suggest that S. 3008 to make them 
equal would make some of them more equal. I suggest that this 
bill would have the result of a serious discrimination between groups 
of Americans citizens, all of whom were American citizens when the 
loss occurred. 

We are dealing with the results of expropriations by Czechoslo- 
vakia. At that time all of these claimants who have filed their claims 
under Public Law 85-604 were American citizens. 

The bill therefore proposes to exclude some American citizens in 
favor of a small group of other American citizens so that some should 
get all, in order that others get nothing. 

I submit that this is not in accordance with the concepts of Ameri- 
can sense of fair play and justice. I believe that is all. 

Senator SparKMAN. Thank you, Mr. Lexa. 


YEAR 1938 AS DATE OF CITIZENSHIP FOR ELIGIBILITY 


Senator Lone. Might I just ask one question. This bill as amended 
in line of what I originally proposed before I accepted the adminis- 
tration’s bill—that they place September 1, 1938, as the date of citizen- 
ship as a cutoff point rather than 1945—would that find more appeal 
to your group than would the present measure pending? 

Mr. Lexa. It would not, for the reason that the date of 1938 has 
no reasonable connection with a statute dealing with claims against 
Czechoslovakia. In 1938 Czechoslovakia was a democratic country, 
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friendly to the United States. It was invaded by the Nazis in two 
steps late in 1938 and early in 19389. We are not dealing here with 
claims against Germany. 

In fact the very sponsor in the House of Representatives of this 
bill, S. 3008, in the House, H.R. 10278, Congressman Younger, who 
appeared here this morning, is the sponsor of a wholly inconsistent 
German claims bill, S. 2005, which goes to the other extreme. This 
bill of Congressman Y¥ ounger is now pending in this session of the 
Congress carried over from the Ist session of the 86th Congress, and 
this German claims bill would allow claims not only of all those who 
were citizens at the date of loss, but all those who were residents at 
the date of loss, without having become citizens, provided they have 
become citizens by the time of enactment of that bill. 

Now Congressman Younger this morning expressed great concern 
that at the time the Czech claims bill had been introduced no one 
expected consideration of these refugees, as he called them, if I re- 
member correctly, and that only American investors had been in the 
mind of the sponsors. But it is Congressman Younger himself who 
is sponsoring the contrary concept in the German claims bill where the 
same problem will arise, namely, that the available funds, which are 
considerably higher in case of German vested assets will be vastly 
insufficient to cover all claims of all citizens on the date of enactment 
or even all citizens on the date of loss, will be taken into consideration. 


CONGRESSMAN YOUNGER’S PROPOSAL 


Senator Lone. Are you for or against the position that Congress- 
man Younger is taking in that regard ? 

Mr. Lexa. I am for Congressman Younger’s statement, Congress- 
man Younger’s bill, for reasons of prince iple, because I believe that at 
the date of enactment of the bill, the U.S. Congress should take into 
consideration the just claims of all American citizens at that time, but 
if the Congress should decide that due to insufficient funds it is neces- 

sary to limit claims to those who were citizens at least on the date of 
loss, I feel there is some justice in that. 

But I feel there is no justice in excluding them from the group of 
Americans citizens who suffered loss at the same time one group that 
by some definition could be carved out of this hunk of American citi- 
zens on the date of loss in order to favor a small group who suffered 
at the same time the same kind of loss from the same foreign govern- 
ment. 

CZECHOSLOVAKIAN NATIONALIZATION 


Senator Lone. Are you in a position to say that the majority of 
these former Czech citizens who are putting in here for 90 percent of 
this money, were in a position ever to be secure in the possession of 
the property they held in Czechoslovakia after they fled to get away 
from Hitler ? 

Mr. Lexa. I don’t believe that anybody can establish that these 
people did fly from Hitler in 1938 or 1939. There are quite a few 
who were citizens of the United States on the date of loss. 

Senator Lone. You have got one family with a claim for $18 mil- 
lion. They left in a hurry when Hitler came in, didn’t they ? 
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Mr. Lexa. I think that is stating the question in a way that it is a 
bit of a leading question, but the fact is that it is not necessarily only 
refugees from “Hitler who would be excluded here. There are under 
the present wording of the statute American citizens who did not 
leave Czechoslovakia in order to escape from Hitler. Some may have 
come even later. Conceivably since the date of confiscation in Czecho- 
slovakia varies from 1945 until yesterday, some properties were taken 
by Czechoslovakia only very recently, the present statute in line with 
the concept of international law as proposed by the State Department 
would be considered eligible citizens as long as they were citizens on 
the date of loss, and that is not the date the Nazis came in, but that is 
the date when the Communist government of Czechoslovakia expro- 
pri: ated their property. 

The question has been raised by Senator Fulbright before when 
actually these losses occurred. 

Senator Lone. Assuming these people had never been—and I 
would like to know how this is handled—assuming these people had 
never been restored to full possession of their property, how can it 
very well be said that the date of loss was the date that the Com- 
munist government issued that decree ? 

As I understand it, the Czech Government had passed a law to say 
that. the property that. these people who fled Czechoslovakia left be- 
hind could not be restored to them. 

Mr. Lexa. I respectfully suggest that is not a fact. The Czecho- 
slovak Government has never p: ussed a law that refugees would not be 
restored to their properties. On the contrary, the Benes government 
of Czechoslovakia passed a decree on May 19, 1945, stating that all 
Nazi confiscations in line with allied declarations would be considered 
invalid, and that the property would be considered as owned by the 
original owners. This decree of May 1945 was followed by a statute 
No. 128 of 1946 which changed it a bit from invalidity extune to a 
soeaibility of restitution as of the time of the restitution decree. 

It provided for the exclusion of certain groups—German and 
Hungarian nationals—but it never said that refugees would not be 
restored to their properties. On the contrary, it was only after the 
Communists took over the Government in February 1948 that de 
facto no further restitutions were made and that the wave of nation- 
alization that had started in October of 1945 grew and took in fur- 
ther properties. 

Senator Lona. I think that can speak best for itself. I would like 
to get. a copy of it and see what it did say. 

Mr. Lexa. I believe that the various confiscation decrees that were 
involved appear on page 87 of your committee report on S. 3557. 
That starts with the first nationalization decree No. 100 of October 
1945 and then lists the 1948 nationalization decrees, but since that 
time there have been further acts of confiscation and expropriation. 

Private apartment houses, for instance some of them have not been 
expropriated officially to this date, although all the vestiges of owner- 
ship were taken away from the owners. 

Senator Sparkman. I suggest you work with the staff to put i 
such excerpts as you wish. ‘Without objection, that will be done. 
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(The decrees referred to are as follows :) 


Major LAWS AND DECREES ON NATIONALIZATION OF TRADE AND INDUSTRY IN 
CZECHOSLOVAKIA 


1. Decree No. 100 of October 24, 1945, regarding the nationalization of the 
coal mining and other industrial enterprises. This decree embraces the mining, 
power, metallurgical, smelting, metal, cement, cellulose, and some other heavy 
industries. 

2. Decree No. 101 of October 24, 1945, regarding the nationalization of the food 
processing industry. 

3. Decree No. 102 of October 24, 1945, regarding the nationalization of bank- 
ing institutions. 

4. Decree No. 103 of October 24, 1945, regarding the nationalization of private 
insurance companies. 

5. Decree No. 118 of April 28, 1948, nationalizing all wholesale trade. 

6. Decree No. 119 of April 28, 1948, nationalizing all foreign trade. 

7. Decree No. 120 of April 28, 1948, nationalizing trade enterprises employing 
more than 50 people. 

8. Decree No. 121 of April 28, 1948, nationalizing the construction industry. 

9. Decree No. 122 of May 5, 1948, nationalizing tourist agencies. 

10. Decree No. 123 of May 5, 1948, nationalizing printing enterprises. 

11. Decree No. 124 of May 5, 1948, nationalizing hotels, inns, and lodging 
houses. 

12. Decree No. 125 of May 6, 1948, nationalizing bathing and mineral spring 
establishments. 

13. Decree No. 185 of July 19, 1948, nationalizing medical establishments. 

14. Decree No. 249 of October 25, 1948, nationalizing establishments for agri- 
cultural research. 

15. Decree No. 311 of December 22, 1948, nationalizing all transportation 
industries. 

By 1953 99.6 percent of industry and trade was under the management of the 
yovernment. All corporations and companies had been liquidated in the mean- 
time. 


Senator SparkMAN. Thank you very much. 

The next witness is Mr. Paul J. Edwards, attorney at law. 
We are glad to have you. Proceed in your own way. 

We have your statement. 


STATEMENT OF PAUL J. EDWARDS, ATTORNEY AT LAW, NEW 
YORK CITY 


Mr. Epwarps. Mr. Chairman and members of the committee, my 
name is Paul J. Edwards. I am a New York attorney and I am 
appearing before you also on behalf of four other New York attorneys, 
Mr. Charles Evan, Jacob Oliner, Paul Reiner and Francis Schmolka. 

We have filed a number of claims under 85-604, We have prepared 
a memorandum which I request be made a part of the record. It is 
not my intention to read it now. I just would like to make two short 
points, 

(The document referred to follows:) 


MEMORANDUM 


The undersigned members of the New York Bar have filed a substantial num- 
ber of claims under Public Law 85-604. 

Bills 8. 3008 and H.R. 10278, introduced on February 8, 1960, by Senator Russell 
Long and Representative Younger. respectively, seek to amend title IV of Public 
Law 85-604 known as the Czechoslovakian Claims Act by adding to the require- 
ment of American citizenship at the time of the taking the additional require- 
ment that the property was acquired prior to January 1, 1945 by a person who 
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was a U.S. national at the time of acquisition. These bills would disqualify those 
thousands of claimants who had escaped Hitler or communism and were nat- 
uralized during or after the war. 

It would leave as claimants only native-born citizens and some persons nat- 
uralized before the war. This latter group comprises mainly steel mill and 
other laborers who remitted to Czechoslovakia their modest savings. Since 
their claims are, in most cases, below $1,000, they would not benefit by the 
proposed legislation since awards up to $1,000 are paid in full under the existing 
Public Law 85-604. Consequently, the main beneficiaries would be four or five 
large corporations which had branches in Czechoslovakia and one individual, 
a resident of California, who owned a factory in Czechoslovakia. 

Already in 1954, Representative Younger of California introduced H.R. 10041 
which required citizenship on September 1, 1988 and which would have bene- 
fited his constituent in the same way as the bill proposed now, but the bill 
failed to pass at that time. 

We vigorously oppose the bills for the following reasons: 

(1) They would reverse the historic policy of the United States based on a 
centuries-old principle of international law protecting from seizure all property 
owned by nationals at the time of seizure. 

(2) This reversal of the U.S. policy would be achieved by introducing in claims 
legislation an entirely new element, i.e. the “original ownership” test for which 
there is no justification except the desire to benefit a small number of prewar 
investors. Since the funds available for distribution do not stem from U.S. 
taxpayers’ funds or prewar remittances from Czechoslovakia but were remitted 
to this country and vested by the U.S. Government after the war, it is obvious 
that citizens who acquired citizenship before the war have neither a legal nor 
equitable claim to a preference against citizens who were naturalized after 
the war. Furthermore, the beneficiaries of such unusual legislative measures, 
in addition to a few individuals, would be a smaller number of large American 
corporations which had branches in Czechoslovakia and whose losses were al- 
ready, to a considerable extent, borne by the U.S. Treasury in the form of tax 
deductions. 

(3) The bargaining position of the U.S. Government negotiating compensa- 
tion treaties with foreign governments would be considerably weakened if the 
United States itself would limit compensation to the small group of citizens 
to be benefited by the bill. 

(4) The bills attempt to annul vested property rights conferred upon U.S. 
citizens by a duly enacted statute which is in accordance with international 
law and the traditional policy of the United States. It would benefit a special 
class of citizens. Such unique measure is manifestly unjust and unfair, would 
create a dangerous precedent and raise grave constitutional problems. 

(5) The bills would result in discrimination between classes of American 
citizens. Post World War II naturalized persons would be relegated to the 
position of second-class citizens, making it impossible for the U.S. Government 
to defend the property interests of every citizen. 

PAavtL REINER, 
Reiner & Orens, 
New York, N.Y. 
FRANCIS SCHMOLKA, 
New York, N.Y. 
Paut J. EDWARDS, 
Regosin & Edwards, 
New York, N.Y. 
CHARLES Evan, 
New York, N.Y. 
JACOB OLINER, 
New York, N.Y. 
ELIGIBILITY REQUIREMENT 


Mr. Epwarps. This amendment to Public Law 85-604 seeks to in- 
troduce two features which in my opinion are novel in U.S. legisla- 
tion. One is the requirement that in order to be eligible for compensa- 
tion, the claimant does not have to only be an owner citizen at the 
time of the taking, but also a so-called original owner. That is, he 
must have been a citizen at the time of acquisition. As far as I know, 
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there is no statute so far which has introduced this test. But this has 
been explained by witnesses before me. This was always a require- 
ment of the Communist governments, which wanted to recognize their 
duty if any to pay compensation for nationalized property to those 
claimants who were originally investors. 

Our State Department, our Government has always, in accordance 
with our traditional policy and the principles of international law, 
rejected such a requirement and we believe it would be very dangerous 
to introduce this requirement now in our domestic legislation, because 
it would considerably weaken the position of our Government. in 
dealing with foreign governments. 


NEGOTIATIONS WITH CZECHOSLOVAKIA 


In respect to negotiations with Czechoslovakia, my information is 
that in those negotiations which presently are suspended the most 
which the Czechosolovakian Government offered was an additional $2 
million, and it is my opinion that no matter how these negoti: ied 
will be conducted, that the additional funds which may be. expected 
from the Government of Czechoslovakia may be in the neighborhood 
of some such fund, as was also paid by the Rumanian Government. 

But certainly we would be really guilty of wishful thinking if we 
would assume that the Government of Czechoslovakia will recognize 
that original owners are entitled to compensation, they would then be 
prepared to pay a large sum which could then he distributed among 
citizens of the United States. 


ANNULLING RIGHTS ACCORDED TO U.S, CITIZENS 


The second novel feature of this legisl: ition is the fact that it seeks 
to annul rights and interests which have been accorded to U.S. citizens 
by a valid: statute. I am referring to Public Law 85-604, which in 
my opinion has vested rights in U.S. citizens who, under the law, 
can qualify as claimants. Now this legislation would cancel these 
rights, and I believe that this is unique in legislation, at least I do 
not know of any other statute which has ever done a similar thing. 
Thank you very much, 

Senator SparKMAN. Thank you. Senator Long? 

Senator Lone. No questions. 

Senator SparkMan. The next witness is Mr. Herbert Weinmann. 
Come around, we have your statement. We are glad to have you. 
Proceed in your own way. 

Senator Lone. Might I ask the previous witness one question ? 

Are any of these attorneys who signed the memorandum with you 
attorneys of Sullivan & Cromwell ¢ 

Mr. Epwarps. No, this is not signed by Sullivan & Cromwell. 

Senator Lone. Thank you. 

Senator SpaRKMAN. We have a statement from Sullivan & Crom- 
well that will be placed in the record later. 

(The statement of Sullivan & Cromwell appears on p. 78.) 

Senator Sparkman. All right, Mr. Weinmann. 
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STATEMENT OF HERBERT WEINMANN, NEW YORK CITY 


Mr. Wernmann. Mr. Chairman, my name is Herbert Weinmann. I 
reside at 150 East 50th Street, in New York City. 

I deeply appreciate the opportunity to testify before this distin- 
guished body in opposition to the bill before you. 

My opposition stems from the fact that this bill openly and candidly 
discriminates against some naturalized citizens. I am such a natural- 
ized citizen. L immigrated into this country in 1941 and became a 
citizen of the United States in 1946. Until my naturalization I was a 
citizen of Czechoslovakia. 

My property in Czechoslovakia was confiscated, first by the Nazis, 
then after their defeat by the Communists. At the time of confisea- 
tion by the Communists, 1 was a U.S. citizen. 

The sponsor of this bill has emphasized that the protection of the 
foreign popes of U.S. citizens is a consideration for which taxes 
are paid. I don’t believe this to be the case, but if it is, may I say 
I paid taxes since I first came to this country and long before [ became 
a citizen. 

This bill proposes a discrimination which finds support neither in 
the Constitution nor in international law nor in the best interest of 
the United States. 

NATIONALITY REQUIREMENT 


Under our Constitution all citizens receive the equal protection of 
their Government. The Constitution knows no second-class citizen- 
ship. This bill proposes to draw a line between those whom it favors 
and the others. It does so by introducing the requirement of U.S. 
citizenship at the time of acquisition of the property which is later 
taken by the foreign government. 

This has nothing to do with the injury for which redress is sought. 
That injury is the loss of the property regardless of its past. 

This bill would take property which the previous Congress has 
purposed to distribute among all Americans who suffered losses in 
Czechoslovakia and give it to but a few. 

Moreover, Mr. Chairman, not one precedent of international law, not 
one author learned in international law, supports the theory of this 
bill. They require U.S. nationality of the claimant at the time of 
his loss and not before. There are weighty precedents and reasons for 
a later date not one for an earlier date. 

Mr. Chairman, this bill would create a new field for uncompensated 
foreign confiscations of American property to which American legis- 
lation has given this Government’s consent in advance. Its significance 
will be not missed by foreign governments with predatory intentions. 

In concluding, may I urge this committee to preserve the equitable 
solution of share and share alike. 

If the claims against the fund exceed the means to satisfy them, the 
solution is not that a few take all, but that all take less. The un- 
fortunate precedent, adopted now for the sake of expediency, would 
plague our representatives in future negotiations for the redress of 
international injuries to American property. It would strengthen 
the Communist position whieh our State Department has long fought. 








52 CZECHOSLOVAKIAN CLAIMS FUND 


I respectfully urge that S. 3008 be defeated. 
STATUS OF PROPERTY AFTER NAZI DEFEAT 


Senator Lone. To what extent were you restored possession of your 
property after the Nazi defeat ? 

Mr. Wernmanny. Is that a question of law or a question of fact? 

Senator Lone. Answer it in your own way. You would know. 
Have you ever been in full possession of your property after the 
Nazis were beaten ? 

Mr. WeInMANN. There are a number of laws that have been passed 
by the Czech Government, first when it was in exile in London, later 
when it was in the eastern part of Czechoslovakia, and then when it 
came back to Prague and took over control of the country as a whole. 

The main tenor of this legislation was all to the effect that acts of 
seizure or confiscation which occurred at the time of the loss of national 
freedom, which was the technical term, should be considered null and 
void. 

Subsequently when the Government returned to Prague after the 
withdrawal of American troops and after the Communist pressure 
became stronger and stronger even before the seizure of power by the 
Communists in 1948, the tendency of the Government became always 
more vacillating and always more contradictory within itself and 
with past legislation. Various ministries were held by non-Com- 
munists or even anti-Communists who ruled differently from those 
held by Communists or by people who were pro-Communist or afraid 
of Communists. 

The situation was very much in a flux until that nationalization 
legislation was passed, which was enacted in many cases very much 
later on. The first legislation was merely programmatic. 

Senator Lone. Were you ever in Czechoslovakia subsequent to 
World War II and prior to the Communist takeover ? 

Mr. WeInMANN. No, sir. 

Senator Lone. Did you receive any income from this property dur- 
ing the period that the Benes government was in power? 

Mr. WetnMAnn. No, not substantially. 

Senator Lone. What isthe nature of your property ? 

Mr. WEINMANN. We were in the plate glass and zinc manufacturing 
business. 

Senator Lone. Did you operate that property subsequently ? 

Mr. WeINMANN. We operated it jointly. My father operated it 
first by himself and later on jointly with a Franco-Belgian group. 

Senator Lone. Your father operated it after ? 

Mr. WernMann. No; my father died in 1937. 

Senator SparkMANn. And when did you leave ? 

Mr. WetnMann. In 1938. 

Senator SparkMAN. Thank you very much, sir. 

Senator Lone. Mr. Chairman, I would like to summarize a rather 
lengthy statement that I have here. I think I can summarize it in @ 
few minutes. I prepared it to testify before the committee. I can sit 
in the witness chair or summarize it here whichever you prefer. 

Senator Sparkman. No, right there. But let me say before you do 
that, that we have heard everyone who requested to be heard. It may 
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be that some requests have not been received. If there are such, we 
shall be very glad to place such statements in the record if they should 
come in. Some statements have been received through the mail for 
insertion, and these will be placed in the record. 


STATEMENT OF HON. RUSSELL B. LONG, U.S. SENATOR FROM THE 
STATE OF LOUISIANA 


Senator Lone. Mr. Chairman, I was the sponsor of the bill which 
made this fund available, and I had introduced previous legisl: son 
just as had Congressman Younger, with a cutoff date of September 1, 
1938, and the basis of that it was the intention to take the proc oe 
of the sale of that steel mill and to apply them to pay claims for 
American investments which had been confiscated by Czechoslovakia. 

Now, for some time the administration did not support any legis- 
lation along that line while it was trying to negotiate, and when nego- 
tiations appeared to be fruitless, then the administration agreed to 
support the principle, and they sent us a bill that had a cutoff date of 
1945, 7 years later. 

Now, I was willing to go along with the 1945 date because the ad- 
ministration’s testimony and evidence to us were that we could expect 
perhaps a top figure of $25 million in claims, but perhaps a much 
lesser figure than that, with the result that the recovery would appear 
to be somewhere between 40 cents and 100 cents on the dollar for 
Americans who had invested their money there, as a result of this 
Government’s seizure of this steel mill and making that fund available 
for protection of American investments. Now, I think the record and 
the testimony before the committee at that time—and this is in my 
full statement—the testimony is very clear that what the Commission 
was talking about, particularly the Commissioner testifying for the 
Foreign Claims Settlement Commission, was that this was to protect 
the interests of all American investors and to cover the situation that 
resulted from the nationalization of American industry. The state- 
ment was: 

Passage of this proposed legislation will be a measure of insurance and secu- 


rity of the U.S. private foreign investments which have been encouraged by the 
Government under the mutual security program. 


EFFECT OF INCORRECT ESTIMATE OF CLAIMS 


So the whole presentation, as far as many of us were concerned, 

ointed up the fact that this was to obtain settlement for Ameri ican 
investors who invested their money in Czechoslov akia, and recogniz- 
ing that this broader language would bring more in, the statement of 
the Commission was that we could expect a few small claims. 

I say a few—less than a thousand—and that they were expected to 
be of less than $10,000 each, and that this would not too seriously 
jeopardize the position of American investors. On that basis I sup- 
ported the legislation and helped to steer it through the Senate. It 
was a bill that I introduced, drawn by the administration spokesmen, 
and I conducted the hearings and helped press it through and so did 
Congressman Younger of California. Now, when these claims come 
in we find a single family with as 





family which I am informed has already sold the US. Gonumnian 
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some of its property for $4 million. It has already received pretty 
good compensation for some of that property, w ith $18 million of 
additional claims. And there are various other claims running into 
a great many million dollars—claims for nationals of foreign coun- 
tries, from Czechoslovakia, who came here, and between the time they 
left their country—mostly "due to the German inv and the time 
that the final edicts were issued by the Czech Gov ernment, had become 
American citizens. Now, my thought with regard to those is that we 
owe them an obligation and we should undertake to recover for them 
everything that we possibly can, but this Government, just as much as 
the Communists, ought to be in a position to rec ognize the difference 
between that group “and Americans who invested their money there 
with the protection of this Government—they are going to get 5 cents 
on the dollar because of the way this thing was handled. My part in 
this was a matter of bad information, a matter of being misinformed, 
to the effect that you could expect $25 million worth of claims, and 
then they come in with $364 million, 

When you get to paring them down, instead of paring the figure 
down to around $10 million, you are paring down a figure of around 
$100 million. If we are going to protect Americ an inv estors, it seems 
to me that where we are in a position to seize and obtain a small amount 
of assets as we have here, we ought to try to take care of our American 
investors before we try to take care of a large number of refugees who 
come from other countries. 





SETTING A PRECEDENT FOR CLAIMS AGAINST CUBA 


Now, the matter of principle has been discussed and I personally 
am willing to be consistent on principle. I like to be consistent about 
matters. What we do here could well set a precedent for what we will 
do about the Cuban situation. 

If we are going to try to take care of all of Batista’s crowd before 
we look after American investors, let’s face it, nothing less than an 
all-out war with Cuba or a complete return to a democratic govern- 
ment of the type that we would advocate in Cuba would offer any hope 
whatever for any sort of a reasonable settlement for American in- 
vestors down there with their $800 million invested in Cuba, when 
we get these millions of dollars of Batista claims coming in here from 
Batista followers, who are now residing in Louisiana, Florida, and 
elsewhere in the country, and who once they gain citizenship would 
come in on the same basis. 


PURPOSE OF §S. 3008 


Therefore, I submit that the bill which I have proposed be one way 
for settling this matter by saying if these people were American 
citizens at the time that they acquired the property, they would go to 
the special fund, which I believe should not be regarded as an entire 
settlement at all. It is just a partial settlement, something that we 
are in a position to seize and distribute among our people, because 
they seized our properties. 

I imagine that I will support additional legislation thereafter 
to prosecute and press for full settlement for these others. Now, we 
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have followed that type of thing in the Italian claims settlement where 
we were able to obtain adequate compensation. 

We first looked after those who had what we regarded as clear 
claims, and when we found we had additional funds, we took care 
of those who became citizens subsequent to the date that they lost their 
property. I believe we will pass legislation—and I would certainly 
support it—where we can find justifiable cases with the money left in 
that fund to look after some other people who have become citizens 
since 1955. The money is there and if they have a claim against Italy, 
a valid and legitimate claim, I personally would like to see that 
settled, but I do say that with the amount we have here our American 
investors have a far better standing. 

As a practical matter in cases of this sort where you have large 
numbers of those who emigrate from the country where the American 
properties are seized, they take out citizenship and then we dilute that 
which we have obtained for American investors, who sent their money 
there with the encouragement of this Government. It just seems to 
me as though the recovery that we can make available to them will be 
very meager, as in this case, perhaps 5 percent or 8 percent, maybe 9 
percent, of that. Thank you. 





POSSIBLE MODIFICATIONS IN 8. 3008 


Senator Sparkman. I say to the Senator from Louisiana that I 
myself sympathize with some of the things he says. I have been im- 
pressed though with the statements made by some of these people. 

Mr. Lexa, if you will remember, gave a couple of examples of peo- 
ple who would be left out. You might look over his statement. 

Senator Lone. I would be willing to modify this legislation or ac- 
cept any perfecting amendment that would meet that type of tech- 
nicality. 

Senator SparKMAN. Of course you can’t draw legislation to meet 
every contingency. 

Senator Lona. That is completely correct, but if you agree on the 
principle, it is not too difficult to draft the legislation so it meets the 
great majority of contentions. I would be agreeable to any perfecting 
amendment to meet that situation. 

For example, one of the witnesses testified that he agreed with the 
principle here. He conceded that a cutoff date of 1938 would not 
violate that principle, and that he would be willing to approach it that 
way. 

That is how my original bill was drafted before the administration 


came in with theirs. They can talk about these policies all they want 


to as speaking for the administration. My experience about these peo- 
ple who say they speak for the administration or that this is in line 
with the policy of the administration reminds me of the time when 
President Truman’s administration was advising us that that the bas- 
ing-point bill was in accord with the policy of the President, and we 
had the administration witnesses all the way through testifying for 
the basing-point bill, and when it got on the President’s desk he 
promptly vetoed it and he had no doubt about it. 

I discussed it with him before it got there and he would not com- 
mit himself at all. He felt he understood the basing point better than 
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anybody in the Senate because he had served on the Interstate and 
Foreign Commerce Committee which had conducted a number of 
hearings relating to that subject, and that he had some practical ex- 
perience in Missouri about that matter. 

So I think he knew, and I knew he was firm in his opinion. I was 
not sure, but after the administration witnesses had finished testifying 
that this was the opinion of the President, he vetoed the bill that 
they testified for. So my guess is that the oe resident of the United 
States, if presented with the bill, would recognize that as a practical 
matter a steel mill was seized that belonged to Czechoslovakia, after 
they seized our investments, and that this property should go to set- 
tle the rights of American investors, and that we should proceed there- 
after to try to obtain every bit of settlement we can for these large 
numbers of refugees who left Czechoslovakia because of the German 
invasion. They ‘will find much sympathy for the fact that by protect- 
ing your American investors, you foster your program which encour- 
ages them to invest in foreign lands. Otherwise you would have ereat 
difficulty in protecting them. 

(Senator Long’s prepared statement is as follows :) 


STATEMENT OF SENATOR RUSSELL B. LONG 


Mr. Chairman, since 1947, American businessmen with plants or business 
investments in Czechoslovakia have been waiting patiently to obtain some form 
of just, fair compensation for Communist takings and nationalization of their 
properties in that country. For almost 13 years, the Communists have refused 
to pay 1 penny of compensation ; and, while the State Department has engaged 
in “on again—off again” negotiations for a settlement, it has been totally unable 
to obtain any visible results. 

Thus, while the Congress has steadfastly pursued a policy to promote and 
protect U.S. private investments abroad, we witness, in the case of Czecho- 
slovakia, another shocking example of the taking of U.S. private investments 
without even an offer of partial compensation by the foreign nation involved. 
This matter concerns me greatly, Mr. Chairman, not only because of the dam- 
age already sustained by our businessmen, but because similar situations are 
presently developing with increasing frequency in other sections of the world. 
In fact, the Castro regime in Cuba is today in the process of taking, without 
just compensation, the factories, properties, and business investments in Cuba 
of many American companies. Threats of similar action continue to be made 
by other nations, and unfortunately, no effective international program has 
been devised to guarantee that, whenever private U.S. business investments, 
which our Nation’s policy promotes, are confiscated or nationalized, just com- 
pensation will be promptly paid by the foreign government involved. 

When it became evident some 2 or 3 years ago, that the State Department was 
unable, in the then prevailing international climate, to obtain by treaty a just 
settlement of Czechoslovakia’s obligation for the confiscation of U.S. private 
investments in that country, I introduced a bill in the Senate, and there were 
introduced in the House other bills, to provide for the establishment of a 
Ozechoslovakian claims fund to consist of $9 million belonging to the Communist 
Government of Czechoslovakia, which funds were blocked in the Treasury of the 
United States. Due to the relatively small amount of funds available in the 
Treasury, these bills were specifically limited to provide relief to U.S. business- 
men who lost their private investments in Czechoslovakia. For example, H.R. 
2231, introduced by Congressman Younger of California on January 13, 1955 
(84 Cong., 1st sess.), was limited to payment of just compensation to U.S 
citizens, whose business or commercial property was confiscated by the Czecho- 
slovakian Communists. In that bill, as in the others I mentioned, the term 
“national of the United States” was defined as persons who were “citizens of 
the United States on September 1, 1938, and at the time of acquiring the business 
or commercial property thereafter nationalized, and who continuously there- 
after remained citizens of the United States.” 
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The purpose of these bills, as indicated, was to use the meager $9 million 
available in this country to compensate U.S. investors for the properties the 
Communists had taken. The theory underlying these bills was that long- 
continuing denial of any relief to these American business investors would 
impede our national policy aimed at promoting ever-increasing private invest- 
ment abroad as one means of relieving our foreign aid tax burdens, and would 
render impossible, or certainly discourage, the ability and desire of these private 
American investors to invest in other foreign nations. Certainly, we thought, 
the cause of the United States and its business investors in this serious situation 
could not and should not be left wholly in the hands of the Czech Communist 
negotiators, who were obviously bent upon frustrating any and all forms of 
settlement and compensation. 

The State Department. however, did not support these bills. During the 
period from 1955 to 1958, the Department opposed the establishment of any form 
of Czechoslovakian claims fund on the ground that it wanted to continue to 
try to negotiate with the Communists. During that period the Department 
simply could not be convinced of the utter futility of trying to get the Communists 
fairly and voluntarily to compensate U.S. business concerns for the properties 
the Communists had expropriated. 

Finally, some 11 years after these U.S. properties were originally taken and 
approximately 3 years after the bills I mentioned above were introduced in the 
Congress, the State Department changed its mind and decided to support the 
basic proposal of Congressman Younger and me for the establishment of a 
Czechoslovakian claims fund with the $9 million of Czech Communist funds 
vested in the U.S. Treasury. The State Department and the Foreign Claims 
Settlement Commission decided that as a condition for the support of the pro- 
gram proposed in the former bills they would draft their own bills for con- 
sideration of the Congress. 

On March 19, 1958, the Foreign Claims Settlement Commission, acting for 
the executive branch, forwarded to the Vice President and the Speaker of the 
House the administration’s draft legislation. The covering letter, signed by 
the Chairman of the Commission, stated that “this draft bill is similar in 
purpose and in many respects” to the aforementioned bills which had thereto- 
fore been introduced in the Congress. In conclusion, this letter, covering the 
administration’s draft bill, stated: 

“From a recent check of inquiries received at the Department of State and 
the Foreign Claims Settlement Commission, it is estimated * * * that compen- 
sable claims may number approximately 1,000 and that awards may aggregate 
roughly $25 million.” 

On the basis of this estimate that only $25 million of U.S. losses would be 
compensable out of the $9 million fund, with the clear understanding that the 
State Department would continue vigorously to try to reach a more advantageous 
settlement with the Czech Government, and because I wanted to see a program 
for the compensation of Communist-confiscated American private investments 
established without further delay, I introduced the administration’s proposed 
bill in the Senate (S. 3557, 85th Cong.). Congressman Younger of California 
introduced the proposed bill in the House (H.R. 11840, 85th Cong.). 

During the hearings on this legislation before the Senate and House com- 
mittees, the administration witnesses supporting the legislation continued to 
adhere to the aforementioned representations regarding “the purpose of the 
proposed legislation” and the estimates as to the number and amount of claims. 
Commissioner Henry J. Clay of the Foreign Claims Settlement Commission spe- 
cifically testified before the Senate committee that the basie purpose of the 
administration bill proposed by the Commission was to compensate American 
citizens for loss of American industrial properties in Czechoslovakia. He tes- 
tified, at page 10 of the record of hearings before a subcommittee of the Senate 
Foreign Relations Committee : 


“ORIGIN OF CLAIMS COVERED BY S. 3557 


“The type of claims considered in S. 3557 arose, initially, in the spring of 1945 
when the Government of Czechoslovakia initiated a broad nationalization pro- 
gram which covered a wide variety of industries in that country * * * . Accord- 
ing to official figures, the program was so successful that 99.6 percent of all in- 
dustry in Czechoslovakia was in the hands of the Government * * * .” 
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And Commissioner Clay concluded his testimony, at page 12 of the Senate hear- 
ing record, as follows: 


“BILL WOULD BE NOTICE BY U.S. GOVERNMENT OF INTENTION TO PROTECT CITIZENS’ 
RIGHTS 


“Above the benefits that will inure * * * is the notice that this Government 
gives to Communist countries that they cannot expropriate the interest of Amer- 
ican investors * * * . Many American businessmen feel that increased goy- 
ernmental protection is needed * * * . §S. 3557 certainly is another step in the 
right direction to guarantee such protection. Passage of this proposed legisla- 
tion * * * will be a measure of insurance and security of U.S. private foreign 
investments which have been encouraged by the Government under the mutual 
security program.” 

On the basis of the above representations and estimates, this committee favor- 
ably reported S. 3557 and the Senate passed the bill. 

The administration witnesses supporting 8S. 3557 continued to make the same 
representations as to purpose before the House Foreign Affairs Committee, and 
in fact they apparently reduced their estimates of the amount of money involved 
in compensable claims against the meager $9 million fund under the language 
of their draft bill. As evidence of this, I refer to House Report No. 2227 (85th 
Cong., 2d sess.), wherein the Committee on Foreign Affairs stated : 


*““NUMBER AND AMOUNT OF CLAIMS 


“The committee is informed that preliminary estimates indicate a potential 
claim load under the bill of 1,500 to 2,000 claims, of which approximately 1,000 
may be payable * * * . The committee is further informed that by far the 
majority of eligible claims will be relatively small amounts of $10,000 or less.” 

Multiplication of the last mentioned $10,000 figure given by the administra- 
tion by 1,000, the number of claims expected to be payable, results in total claim 
payments of $10 million; i.e., approximately the amount of the $9 million claims 
fund. Hence, it appeared from the House report that the administration- 
drafted S. 3557 was limited in such a way as to make certain that only American 
private investments abroad would be compensated out of this very meager fund, 
and that the $9 million might be sufficient to pay a very substantial percentage 
of these claims. The bill was thereupon passed by the House and signed by the 
President. 

It soon became apparent, however, that the administration’s estimates were 
clearly wrong and that the administration’s draft of the legislation was faulty 
to the extent that claims which clearly should be paid by the German Govern- 
ment or from a German World War II claims fund were now made eligible for 
payment out of the meager $9 million Czechoslovakian fund, intended to com- 
pensate American businessmen for properties communized after the war. In- 
stead of $10 or $20 million in total claims, as estimated before the committees of 
Congress, approximately 4,000 claims were filed against the $9 million fund, total- 
ing $364 million. ‘The Commission estimates now that, under the law as presently 
written, total awards on this $364 million will exceed $100 million or more. 
And while it was represented that “the majority of eligible claims will be rela- 
tively small amounts of $10,000 or less,” the new category of claimants made eli- 
gible to share in the $9 million Czechoslovakian claims fund by the administra- 
tion-drafted bill includes scores of multimillion-dollar claims by former Czecho- 
slovakian nationals amounting, in the case of one family alone, to more than 
$18 million, i.e., twice the size of the entire $9 million fund. 

I have a list, obtained from the dockets of the Foreign Claims Settlement 
Commission, which shows that this new category of claimants, brought into this 
program to share with American companies which lost their plants, their proper- 
ties, and their business investments, includes individual former Czechoslovakian 
citizens with claims totaling in one case $4,807,700; in another case, $3,330,418; 
in another, $2,330,000; in another, $1,565,945; in another, $3,360,000; in another 
$2,867,080; in still another, $3,942,825. There are literally scores of $800,000 
claims, $600,000 claims, $1 million claims; and as stated, in some instances, a 
single family, or more properly, a single dynasty, from Czechoslovakia has filed 
claims totaling anywhere from $10 to $18 million each. 

The Foreign Claims Settlement Commission, which has been literally swamped 
with this avalanche of apparently unexpected claims, has not been able to furnish 
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me with detailed information regarding these various categories of claims. How- 
ever, I am advised that, in the typical case in this new, vast category of claims,,. 
the claimant left Czechoslovakia just before or at the outbreak of World War II 
in order to avoid the Nazis, who took over that country in the late thirties. Be 
cause it was impossible for such a person to take with him real estate, or his. 
money in a Czechoslovakian bank, or his furniture, or proceeds of his life in- 
surance policies, these were left behind. Sooner or later, the Nazis discovered 
this abandoned property, and either took it, destroyed it, or damaged it. In 
any event, the property was abandoned because the Czechoslovakian owner 
wanted to flee or was forced to flee from his homeland. At some later date dur- 
ing the war, the claimant became a resident of the United States, and during 
the period from 1944 through 1948, he became a citizen of the United States. He 
has never returned to Czechoslovakia, and under present conditions there, he 
probably will never return. He has either made no attempt to recover his 
property since the war, having abandoned it, or he has been unable to recover 
it because of laws which forbid the return of assets to persons who abandoned 
Czechoslovakia during its struggle against the Germans. In other cases, the 
abandoned property may be a deposit in a Czechoslovakian bank, nationalized 
since the war, or an ownership interest in a Czechoslovakian company, which has 
become part of a nationalized industry in that country. 

Clearly, in my opinion, all of these former Czechoslovakian citizens have 
suffered losses which should be compensated in some way. I believe their 
losses are attributable to Germany, which originally caused them to leave 
their homeland and abandon their properties. The House of Representatives 
this year passed H.R. 2485, which provides for the establishment of a $2 
to $300 million German claims fund, and the legislation specifically covers 
war losses sustained in Czechoslovakia. H.R. 2485 is pending before the Sen- 
ate Judiciary Committee, and since the Department of State, in its letter of 
March 30, 1960, to this committee expresses the opinion that these former 
Czechoslovakian citizens “have valid claims under international law,” I sug- 
gest the Department should take steps to determine how these claims might 
be satisfied out of the German claims fund, since obviously, in many of these 
instances, it was Germany that caused the original abandonment and loss of 
the properties in question. 

I also want to make it crystal clear that, while I do not believe these former 
Czechoslovakian citizens should share in this meager $9 million fund and 
thereby deprive American foreign investors of all but token recovery, I never- 
theless urge the Department of State to continue without letup its negotiations 
with Czechoslovakia to recover, by agreement or treaty, sufficient additional 
moneys to compensate these former citizens of Czechoslovakia who have suf- 
fered losses. It seems pretty clear to me that the State Department just 
learned recently (after passage of S. 3557), the actual dollar amount of alleged 
American losses in Czechoslovakia. Thus, if the Department feels some or all 
of these claims of former Czechoslovakian citizens are validly assessable 
against the Communist Government of Czechoslovakia, then by all means the 
Secretary of State should continue in every way and with all of the resources 
at his command, to insist that Czechoslovakia pay these people the full amount 
due on these claims. 

I do not know whether Czechoslovakia has ever made any offer of settle- 
ment to our State Department or not. At one time, it was rumored that an 
offer of $11 million was made, such sum to include the $9 million already taken 
under 8S. 3557. Certainly such a settlement would be grossly inadequate if the 
Department of State intended to urge, as it apparently now intends to do be- 
fore this committee, that all of these former Czechoslovakian national claims 
are properly assessable against the Communist Government. If that is true, 
then, by admission of the Foreign Claims Settlement Commission, the very 
minimum amount of compensable claims presently is believed to total well in 
excess of $100 million. The claimants, who have filed claims, obviously be- 
lieve $364 million is more accurate and correct. In the light of these figures, 
the State Department, if it continues to argue that former Czechoslovakian na- 
tional claims are properly includible, must negotiate, at the very least, a $100» 
million settlement with the Communists in order to compensate all valid claims 
at a fair and just rate of compensation. I hope this can and will be ac- 
complished. 

In the meantime, however, with only $9 million available in this country, and 
with the Communists apparently arguing vehemently in their negotiations with 
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the State Department that they have no obligation to pay these claims of former 
Czechoslovakian nationals, I urge it is grossly unjust to U.S. businessmen, who 
invested in Czechoslovakia with full reliance upon the protection of the U.S. 
Government in the event anything untoward developed in Czechoslovakia, to 
turn them away with a 3 percent recovery or loss, or a 5 percent recovery or 
an 8 percent recovery out of the $9 million fund. Such recoveries are the equiva- 
lent of almost no recovery at all. Under the present law, where each claimant 
draws $1,000 on his award by way of preference, and where the Commission 
pays its administrative expenses out of the $9 million fund, the American 
businessman will be fortunate indeed to recover more than 5 percent of his 
loss out of this fund, which was established by the Congress with the intent 
and purpose of “promoting and protecting private U.S. investments abroad.” 

And, of course, if the Congress supports such a program at this time, it is an 
open invitation to the development of at least three very damaging consequences 
for us in our future foreign policy and foreign relations. First, if we fail to 
give effective protection to bona fide American private investments abroad in 
situations such as this, it will become extremely difficult, if not impossible, to 
stimulate, encourage and promote such investments. The American business- 
man can say fairly and honestly that “Congress gives lip service to protecting 
American investments, but when the chips are really down and our investments 
are stolen from us by outlaw foreign governments, the State Department deserts 
us, and Congress deserts us.” In effect, our Government takes this position: 
“Why aren’t you satisfied with a recovery of 5 percent of the value of your 
plant?’ Second, if we do not display effective support for the protection of 
bona fide American investments first in matters of this kind, it will encourag 
foreign governments to nationalize American properties without compensation, 
If we take no step effectively to protect these investments when we have the 
ability to do so, why should any foreign government feel that we honestly care 
at all? Third, our insistence at all costs upon grouping equally the claims of 
bona fide American investors with those of former foreign nationals against the 
government of those former foreign nationals, will necessarily delay for years, 
compensation settlements in cases of nationalization. In many such instances, 
the former foreign national fled because he was in trouble with, or the nemesis 
of, the nationalizing government. Plain commonsense makes it clear, that in 
no event, will the nationalizing government want to pay his claim for property 
acquired when he was a national of that country and which he abandoned 
when he emigrated to get away from that government. 

Hence, since our State Department will apparently insist that this type of 
claim be settled in full on an equal basis with the claim of any U.S. company 
with a plant in the nationalizing country, neither claim will be paid at all: or 
at best, the negotiations for settlement will be strung out for 10 or 15 years, 
just as they have been in this Czechoslovakian situation, until the American 
company has either gone broke, or completely removed itself from the field of 
international investment. 

Two current international situations demonstrate what I am referring to. In 
the case of Cuba, it is said that, during the Batista regime, numerous Batista 
henchmen laid away millions of dollars of property and money in Cuba. When 
the Castro revolution became serious, they fled, many to the United States. 
Subsequently, Castro took over and started a program of nationalization against 
the United States, one which is not yet completed. Assuming these former 
Batista nationals of Cuba attain U.S. citizenship and later lose some of the 
many millions of dollars they had accumulated because of some nationalization 
decree, it clearly will be the duty of our State Department, under the theory it 
apparently espouses before this committee, to give equal support to the claim 
for recovery of the Batista money and the claim for the recovery of the property 
of American business organizations, confiscated by Castro without compensa- 
tion. It should be obvious to anyone that this type of negotiating will either 
(1) lead to no settlement at all, or (2) to years and years of fruitless negoti- 
ation, with a resulting partial payment of some kind, to be shared by the 
Batista adherent and our American private investors in Cuba. 

Another current example is the settlement, announced on March 31, between 
Communist Rumania and the United States. The New York Herald Tribune 
reported the settlement as follows: 

“The United States today signed a cut-rate settlement of $24,526,370 in war 
claims against Communist Rumania. 
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“Today's settlement with Rumania was at the rate of 41 cents on the dollar, 
The Foreign Claims Settlement Commission estimated in August that Ameri- 
eans had $60 million in claims against the Rumanian Government. The settle- 
ment wipes the slate clean for $24,526,370. 

“Both sides seemed pleased, the Rumanians because they got a bargain with 
built-in hopes for increased trade, the Americans because the complicated affair 
has been hanging fire since 1947.” 

In my judgment, a complete reappraisal of our national policy in this field is 
urgently necessary. Since World War II, our national policy to promote Amer- 
jean investments abroad has stimulated billions of dollars of new investments 
throughout the world. I believe such investments currently total $40 billion or 
more. Clearly, the soundness of each of these investments hinges, in the main, 
on two things: The good will and fair treatment of the nation in which the 
investment is made, and secondly, the protection afforded by the U.S. Govern- 
ment. When good will and fair treatment of the foreign nation disappears, 
then only the effective protection of the U.S. Government remains. If the 
U.S. Government fails to rally wholeheartedly to the support of these American 
investors, or if it irrevocably lumps its demands for compensation of these in- 
vestments with demands for compensation of investments which clearly were 
non-American when made, I submit the American investor is left without effec- 
tive or real protection, and he will either never recover, or his recovery will be 
delayed for good portions of a full generation, or he will recover only a minute 
portion of the value of his investment. Certainly, in 1960, after this Govern- 
ment has sponsored and achieved this vast amount of private investments 
abroad, our policy, for the good of the whole United States, must be flexible, not 
static ; it must support first and in all possible ways, the cases of our own citizen 
investments; and whenever possible, after adequate and fair provisions have 
been made for recovery of compensation for these investments, we should then 
do everything possible to afford the greatest possible relief to persons who in- 
vested as noncitizens of the United States and thereafter lost these investments 
after becoming citizens of this country. 

Clearly, this proposal is in accord with the policy expressed by the former 
Assistant Secretary of State for Economie Affairs, Thorsten Kalijarvi, who 
testified as follows before the House Committee on Foreign Affairs on February 
28,1957 (Hearing, H.J. Res. 160, 85th Cong. Ist sess.), at page 13: 

“The Congress and the administration are firmly committed to a basic policy 
in favor of private investment abroad and in favor of measures that will 
strengthen the security of foreign investment. * * * New solutions for specific 
problems are under continuing review within the executive branch. The State 
Department is prepared at any time to give careful consideration to proposals 
looking toward the further strengthening and securing of U.S. investment 
abroad.” 

It is for this purpose, Mr. Chairman, that I introduced S. 3008, now before 
this committee. In this particular instance, we have presently available in the 
Czechoslovakian claims fund only $9 million, which the Congress took from the 
Treasury to compensate American citizens for the loss of private American in- 
vestments in Czechoslovakia. As presently drafted, the law would divide the 
$9 million among $364 million worth of claims, the overwhelming majority of 
which, both in number and amount, are for properties which were not American 
when acquired by the claimants. It was my original purpose and intention, 
when I introduced that legislation, to provide some fair percentage of compen- 
sation for American investors, who already had been forced to wait 11 years 
without any compensation at all. The purpose of S. 3008 is to correct the defi- 
nition of “property” contained in the law as I originally introduced it and the 
Congress passed it, so as to make certain that this meager $9 million will be 
used to compensate for nationalized properties, acquired by U.S. citizens who 
relied on, and who had every right to expect, protection from the U.S. Govern- 
ment when they made the investment in Czechoslovakia. 

I want to make it crystal clear that, by so providing, I do not mean to exclude 
any other claimants from any recovery at all. I think the duty remains squarely 
upon the shoulders of the State Department to continue its negotiations until it 
reaches a fair and adequate settlement with Czechoslovakia, such as will pro- 
vide just compensation for all claimants with losses the Department considers 
to be “valid under international law.” I intend by S. 3008 simply to provide 
that this $9 million taken by Congress, as distinguished from any funds the 
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State Department may later obtain through negotiations, be used, as originally 
intended, to compensate American investors who lost these investments 13 to 15 
years ago. 

Before concluding, Mr. Chairman, I would like to comment very briefly on some 
of the factors mentioned by the State Department and the Foreign Claims Settle- 
ment Commission in their letters to this committee with respect to S. 3008. 


1. The claim that S. 3008 is contrary to well-established principles of international 
law uniformly applied by the United States with regard to claimant eligibility 
This position is wholly specious. In effect, it argues that Congress and the 

State Department have never espoused any other claimant-eligibility test than 

that “all persons who were citizens of the United States on the date of loss are 

eligible to recover.” 

In the Treaty of Peace with Italy (ratified by the Senate, June 5, 1947), and 
all subsequent supplemental memoranda of understanding thereafter made be- 
tween Italy and the United States, which this committee and the Senate later 
approved, were contained arbitrary claimant-eligibility dates; i.e., if a person 
was a citizen of the United States on the date of the Italian armistice or on the 
date the treaty was signed, they were eligible, irrespective of their citizenship 
on the date of loss. 

Public Law 85-604 (85th Cong., 2d sess., 72 Stat. 527), the very statute which 
ereated the Czechoslovakian claims fund in 1958, also contained an administra- 
tion-approved rejection of the so-called well-established, uniform consistently 
applied rule of international law relied upon by the State Department and the 
Commission in their letters. Section 2 of Public Law 85-604 amended section 
304 of the International Claims Settlement Act of 1949 to provide that any per- 
son who was a citizen of the United States on the date section 304 was enacted 
by the Congress was eligible to payment out of the Italian claims fund. The 
applicable date in that instance was not the so-called infallible ‘“‘date of loss” 
test, which would have included the period 1940-43, but rather, the eligibility 
test date was fixed by Congress to include all dates up to August 1955. 

The Italian claims fund situation, which both the State Department and 
the Claims Commission chose to ignore in their letters to this committee, consti- 
tutes a clear precedent for the type of fair, just treatment now proposed to 
apply for American citizens in the Czechoslovakian fund. Italy paid the United 
States $5 million to settle all American World War II claims against Italy, 
which had not been settled by Italy directly. After payment of all American 
investors, whose property had been damaged or destroyed during the war, a 
large surplus remained in the $5 million Italian fund. I thereupon proposed 
that this surplus be used to pay naturalized citizens of the United States, who 
became citizens after the war and who had not received compensation from Italy. 
My theory was: When any claims fund contains more than enough moneys to 
pay bona fide American investors for their losses, the surplus clearly should be 
used to pay other U.S. citizens who were not such when they acquired and lost 
their properties. This very same theory applies to the Czechoslovakian fund, 
When a claims fund contains insufficient moneys to pay bona fide American in- 
vestors for their losses, certainly the fund should not be further diluted by in- 
cluding claims by noncitizen investors, 

Finally, when 8S. 3008 is fully and properly understood, it does not provide 
a real, substantial change of any kind in the so-called rule of law. It leaves 
section 405 intact. It contemplates that all persons with valid claims under 
the section 405 test will be paid pro rata when the State Department settles 
our claims against Czechoslovakia. It proposes merely that the initial $9 
million, taken by Congress, be used solely for the purpose it was taken, i.e., to 
compensate citizen-investors first. 


2. The claim that 8S. 3008 includes not only U.S. investors abroad, but U.S. 
citizens who inherited property in Czechoslovakia 

The short answer to this contention is that S. 3008 is intended to include 
claims of persons who “acquired” their properties in Czechoslovakia at a time 
they were citizens of the United States and before the date of January 1, 1945, 
which arbitrary date was inserted in the legislation by the administration. If 
a person acquired his investment by inheritance rather than purchase at a 
time when he was a citizen of this country, obviously he is entitled to continue 
to rely on the protection of this Government and he is entitled to share in the 
$9 million fund. 
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3. The claim that 8S. 3008 creates second class citizens, and will lead to losses 
for citizens who already hired lawyers to prosecute their claims 

This argument can only be grounded in misunderstanding of my proposal. 
§. 3008 certainly does not envision that the State Department will cease its 
negotiations with Czechoslovakia, nor does it anticipate that a settlement will 
never be reached. On the contrary, things are “looking up,” in that Commu- 
nist Rumania and Poland have recently settled or offered to settle all American 
nationalization claims for $24 and $40 million, respectively, and it is my under- 
standing that Czechoslovakia too, is anxious to resume trade relations with 
the United States. Hence, a settlement of some kind should be forthcoming 
someday. 

As indicated, S. 3008 proposes that $9 million which Congress took, as dis- 
tinguished from what State may someday negotiate, be used for the purpose 
for which it was taken—to compensate American private investors who lost 
their investments abroad. Later, when the State Department negotiates a 
settlement, taking into account, of course, the accurate amount of valid claims, 
for which compensation will have to be paid, then it will be possible, we hope, 
to provide compensation for all, citizen and noncitizen investors alike. 

In fact, in order that no claimant will have to be turned away by the Com- 
mission at this time, after having employed counsel and completed a claim 
form, and so that the State Department may, for the first time, obtain an 
accurate figure representing the amount of valid claims which will have to be 
paid, I propose that S. 3008 be amended by this committee to provide that the 
Foreign Claims Settlement Commission shall continue to process and adjudi- 
cate all claims filed against Czechoslovakia. The claims of citizen investors 
will be paid pro rata out of the $9 million fund; the remaining claims will be 
fully adjudicated and held by the Commission, in award form, for immediate 
pro rata payment out of any moneys obtained by the State Department in 
its negotiations with the Communists. 

This proposal, as indicated, would enable our negotiators to know precisely 
how much we must try to obtain in these negotiations; and it would bring the 
claims of all citizens to the point where all valid claims can be paid as soon as 
a settlement is reached. No one will lose any legal fees (although I believe 
most claimants pay their lawyers on a contingent percent of recovery basis). 
No one will be turned away. The onus will remain where it always has been 
and should be—upon the Communists to pay for what they took and fairly 
owe, and upon the State Department to negotiate a fair settlement at the 
earliest possible date. 

With reference to the second-class citizenship allegation, I believe both the 
State Department and the Commission know only too well that no matter what 
claimant-eligibility date is adopted, there will be citizens who are included 
and those who are excluded automatically—and there are always those who 
will appear and say they have been discriminated against. For example, when 
this committee held hearings on S. 3557, the administration’s bill which estab- 
lished the Czechoslovakian claims fund, there were two witnesses who protested 
that the eligibility rule which the State Department and the Commission say 
is so fair today, actually creates second-class citizenship. At page 89 of that 
hearing record, a witness by the name of Herbert P. Weinmann testified: 

“It is, therefore, urged that the United States abandon the position expressed 
in 8. 3557, which benefits the despoiling government and creates two classes of 
citizenship at home.” 

Thus, since any eligibility date adopted automatically excludes some citizens 
and favors others, we must determine here essentially whether the American 
private investor abroad is to be a second-class citizen. Are we committed to 
protect these investments, or are we not? If we are so committed, then I urge 
the committee to report favorably S. 3008, and I simultaneously urge the Depart- 
ment of State to make every possible effort, as soon as possible, to settle with 
Czechoslovakia the just and valid claims of all citizens of the United States 
against this Communist nation. 








Senator SparKMAN. Mrs. Pace, do you care to add anything to what 
you have previously said ? 

Mrs. Pace. No, sir. I think my statement that I handed in this 
morning covered the points that I wanted to make. Thank you. 
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Senator SparkMAN. Thank you. That concludes the hearings on 
this legislation. The committee will stand in adjournment, and it 
will meet tomorrow at 10 o'clock in room F-53 in the Capitol in 
executive session for the purpose of working on the mutual security 
bill. 

(Whereupon, at 4: 55 p.m., the hearing was adjourned. ) 

(Documents submitted for the record are as follows :) 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., March 30, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: This refers to your request of February 15, 1960, for 
the views of the Foreign Claims Settlement Commission on S. 3008, a bill to 
amend the Czechoslovakian claims statute, title 1V of the International Claims 
Settlement Act of 1949, as amended. 

The proposed bill would limit the property rights and interests upon which 
compensable claims may be based to those acquired prior to January 1, 1945, by 
a person, corporation or other legal entity who was, on the date of acquisition, 
a national of the United States. 

Additionally the bill would amend section 404 of title IV to eliminate reference 
to a prospective claims settlement agreement with Czechoslovakia; and to add 
the following qualifying requirement with respect to eligible property: and 
which continued to be owned at the time by nationals of the United States. 

It is understood that the intent of the bill is to restrict payments from the 
Czechoslovakian fund to claims resulting from the loss of property representing 
original investments by U.S. citizens. While the Commission is constrained to 
oppose the proposal for reasons stated hereinafter, it may be noted that it would 
not completely accomplish this purpose. Examination of claims filed reveals 
that a considerable number are based upon properties originally owned by 
Czechoslovakian nationals who died prior to World War IT or perished in con- 
centration camps prior to January 1, 1945 with U.S. citizens acquiring the 
property by inheritance. These U.S. nationals would be eligible under the pro- 
posed amendment since they acquired the property prior to January 1, 1945, ata 
time when they were citizens and owned it when it was nationalized or taken 
subsequent to that date. 

The specific reasons for the position of the Commission with respect to 8. 3008 
are as follows: 

1. It is contrary to well-established principles of international law 
uniformly and consistently applied by the United States in its espousal of 
property claims. The statute now specifically incorporates the international 
rule that the property upon which a claim is based must be owned by a 
national of the United States at the time the property is taken, and the 
claim arising from the taking must be continuously owned by nationals of 
the United States until the claim is filed. It would subdivide the qualified 
groups of claimants who possessed citizenship at the time of their loss and 
create a distinction between those who recently acquired U.S. citizenship and 
those who have held it for a longer time; i.e., it would create a class of 
second class citizens. As pointed out above, under the proposal, even this 
discrimination could not be uniformly applied to restrict eligible claimants 
to those who invested in property abroad after they became U.S. citizens. 

2. A considerable number of U.S. citizens would be deprived of their rights 
as claimants already granted by Congress if the amendment were adopted. 
Under the statute now in effect all U.S. citizens who qualified under its 
terms as citizens at the time of their loss and at the date of filing their 
claims are eligible to share in the Czechoslovakian fund. There is a ques- 
tion as to the legal consequence of the proposed cancellation of their 
eligibility but in any event the change would amount to breaking faith with 
those who filed in reliance upon the express provisions of the statute, and 
have incurred expenses in the development of their claims, employment of 
counsel, ete. 

3. It is significant to note that the proposed abandonment of the inter- 
national law rule is exactly what the Yugoslav, Czechoslovakian and Polish 
negotiators originally proposed when meeting with our State Department 
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representatives to discuss lump-sum settlement of claims. In each instance 
the Communist governments attempted to limit their liability to American 
dollar investments. The Department was successful in its insistence upon 
the international law rule with Yugoslavia and has maintained this posi- 
tion in the current Czechoslovakian and Polish negotiations. The proposed 
amendment would certainly mitigate against our Government’s position in 
the negotiations now in progress and possibly result in a less favorable settle- 
ment. Settlements with other Western governments by Poland and Czecho- 
slovakia have been based on the international law rule. 

4. Finally, it may be noted that the Commission is now well along in its 
administration of the Czechoslovakian claims program which was authorized 
in August 1958. All claims must be determined, under the provisions of the 
statute, by the fall of 1962. Modification of the statute at this stage would 
require recalling some decisions, duplication of effort and a considerable 
additional administrative burden and expenses in correspondence with 
claimants on the subject of the changed eligibility requirements. It should 
also be noted that any additional expense incurred in administering the 
program would constitute a further inroad to an already inadequate fund 
of $9 million. 

The Commission has no objection to the proposed removal from section 404 
of the reference to a possible Czechoslovakian claims agreement. Since the 
1-year period subsequent to enactment of title 1V has expired without consum- 
mation of an agreement with Czechoslovakia, the present language can never be 
effective and its omission would be logical. The proposed language “and which 
continued to be owned at the time by nationals of the United States” is con- 
sidered ambiguous and unnecessary in view of the specific provisions of 
section 405, 

For the foregoing reasons it appears that it would be most unwise to depart 
from the universal rule of international law as proposed in S. 3008, and the 
Commission, therefore, is opposed to its enactment. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 

PEARL CARTER PACE, 
Mrs. Stanley D. Pace, Chairman. 


DEPARTMENT OF STATE, 
Washington, March 30, 1960. 
The Honorable J. W. Fursrient, 
Chairman, Committee on Foreign Relations, U.S. Senate. 

DearR Mr. CHAIRMAN: I refer again to your letter of February 15, 1960, enclos- 
ing for the Department’s comments a copy of S. 3008, a bill entitled “To amend 
title LV of the International Claims Settlement Act of 1949, as amended,” relating 
to claims of nationals of the United States against Czechoslovakia. 

It is understood that the principal purpose of the measure is to restrict the 
class of claimants entitled to share in the Czechoslovak claims fund to those 
who, at the time of the acquisition of their properties prior to January 1, 1945, 
were nationals of the United States on the date of such acquisition. Under exist- 
ing law (Public Law 85-604) which follows the generally accepted principles 
of international law in relation to nationality, claimants are entitled to share 
in the fund if they were nationals of the United States at the time their proper- 
ties were taken, and if the claims were continuously thereafter, until the date 
of filing, held by nationals of the United States, irrespective of the question 
whether they were nationals when they acquired the property. The Department 
knows of no precedent for excluding the class of claimants as proposed by the 
bill. Undoubtedly those claimants have spent considerable time, effort, and 
money in obtaining evidence and perfecting their claims for adjudication in 
reliance upon the provisions of Public Law 85-604, which entitled them to share 
in the fund. In the light of those circumstances, it would seem inequitable now 
to disqualify them from participation in the fund. 

The bill apparently is intended to limit payment from the fund to awards 
respecting claims resulting from the loss of property representing original 
investments by nationals of the United States. According to information re- 
ceived informally from the Foreign Claims Settlement Commission of the United 
States a considerable number of claims have been filed with it based upon 
properties originally owned by nationals of Czechoslovakia which were acquired 








66 CZECHOSLOVAKIAN CLAIMS FUND 


by inheritance prior to January 1, 1945, by citizens of the United States. Under 
the bill as drafted those individuals would still be eligible claimants despite the 
fact that the original investment was made by Czechoslovak nationals who died 
prior to January 1, 1945. In that connection it should be noted that in lump- 
sum negotiations between representatives of this Government and the representa- 
tives of the Governments of Yugoslavia, Czechoslovakia, and Poland, respectively, 
the latter representatives attempted to limit liability to U.S. dollar investments, 
In the case of Yugoslavia, the representatives of this Government were success- 
ful in their insistence upon the rule of international law with respect to the 
matter of nationality as incorporated in the provisions of Public Law 85-604, 
discussed in the second paragraph of this letter, and they continue to maintain 
that position in current negotiations. The Department of State maintains this 
position because it believes that a position which limited liability to U.S. dollar 
investments would be discriminatory against certain groups of claimants who 
have valid claims under international law. 

The Department would have no objection to the proposed removal from section 
404 of the reference to a possible claims agreement with Czechoslovakia since 
the 1-year period specified therein expired without consummation of such an 
agreement. The proposed language ‘‘and which continued to be owned at the time 
by nationals of the United States” (p. 2, lines 7 and 8) would seem to be un- 
necessary in view of the express provisions of section 405 of the act, as amended. 

In view of the foregoing the Department opposes the enactment of the pro- 
posed measure. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MAcOMBER, Jr., 
Assistant Secretary 
(For the Secretary of State). 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
April 11, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Bit: I am enclosing herewith copies of letters which I have received 
regarding S. 3008, a bill to restrict “property” for purposes of claims against 
Czechoslovakia, to that acquired prior to January 1, 1945, by a national of the 
United States. 

I request that these letters be given full and fair consideration. 

Best regards. 

Sincerely yours, 
GEORGE D. AIKEN. 


McLEAN, VA., April 9, 1960. 
Hon. GreorGcE D. AIKEN, 
Senator from Vermont, 
U.S. Senate, Washington, D.C. 

My Dear SENATOR: Permit me to draw your attention to bill S. 3008, introduced 
by Senator Russell Long of Louisiana on February 9, 1960. Prima facie, this 
innocent-looking bill seeks to amend the International Claims Settlement Act of 
1949 by requiring that U.S. victims of Czechoslovak confiscatory measures had 
to be U.S. citizens, not merely at the time of confiscation but as early as the 
time of acquisition of the property. The bill also requires that the confiscated 
property must have been acquired prior to January 1, 1945. 

Bill S. 3008 is impractical and is introduced at a highly inappropriate time 
because the work of the U.S. Foreign Claims Settlement Commission is in full 
swing, and many claims have already been decided. Much time, effort, and 
money has been expended for lawyers, translations, letters, and legalizations 
by large numbers of bona fide claimants who are confident that, once the Con- 
gress of the United States has passed a just and good law, such a law is here 
to stay. 

Bill S. 3008 is legally untenable because it distinguishes between two classes 
of citizens, depending on the time they acquired their U.S. citizenship. It is 
also untenable, because it introduces the idea of original ownership which is 
entirely foreign to U.S. law and policy. 
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Bill S. 3008 is unfair and discriminatory because it is tailored to benefit a few 
large companies but would exclude the claims of about 3,000 victims of Czecho- 
slovak confiscatory measures and because it favors large-scale investors to the 
exclusion of plain and ordinary citizens who have lost their property and savings. 

Dear Senator, I am certain that you will do your utmost to inform your 
fellow Senators about the sinister and biased background and purpose of this 
pill and will see to it that the U.S. Senate does not lend itself to sanctioning an 
unfair and unjust law. 

Very truly yours, 
PETER G. WEIL. 


WASHINGTON, D.C., April 7, 1960. 
Hon. GEoRGE D. AIKEN, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: I am writing to urge you to use your influence against passage 
of bill S. 3008 introduced by Senator Russell B. Long on February 9, 1960, 
designed to amend the Public Law 85-604 of August 8, 1958. 

I should like to draw to your attention that all claimants who are American- 
porn citizens, natives of this country, and who made investments in Czecho- 
slovakia after the end of the World War II or who inherited property located 
in Czechoslovakia after January 1, 1945, would be deprived of their rightful 
claims against the Communist government of Czechoslovakia by the passage of 
this bill. 

The restrictive measures of this bill, imposed by time limitation for acquisition 
of the property, exclude all small claimants who were not able to make invest- 
ments or who did not inherit property in Czechoslovakia prior to January 1, 1945. 

No restriction or prohibition was ordered by the U.S. Government to limit 
or prohibit investments after January 1, 1945, and no instructions were issued 
regarding the inherited properties located in Czechoslovakia after January 1, 
1945. 

Enactment of this bill would jeopardize the rights of American-born citizens 
who have already filed legitimate claims, some of which have already been 
approved for settlement. 

The amendment, bill S. 3008, improperly imposes a time limit for acquisition 
of the property and is in conflict with the definition of section 301 of the Inter- 
national Claims Settlement Act (see Rept. No. 2227 of the House accompanying 
§. 8557, p. 5, lines 7-10), and is clearly designed to favor a small group of in- 
vestors or corporations. 

Please do not give any opportunity for bitterness to grow among these citizens 
who would be downgraded by the proposed bill, and among all their relatives and 
friends together they number over 2 million, a considerable number of them are 
your constituents. 

I repeat my appeal to you with hope and confidence that by your influence 
and action the proposed bill will not be enacted into law. 

I thank you for your kind consideration and for devoting your valuable time 
to fighting for our rights. 

Sincerely yours, 


JOHN RAJNIC. 


USIS, AMERICAN EMBASSY, 
APO 205, CARE OF POSTMASTER, 


New York, N.Y., April 2, 1960. 
Hon. GeorGE D. AIKEN, 
U.S. Senate. 


Sir: Living at present in Tehran, Iran, where my husband is serving a tour 
of duty in the Foreign Service, I am the administratrix of the estate of my late 
parents, Mr. and Mrs. Felix von Kahler, naturalized Americans of Czechoslovak 
birth who had lost their substantial fortune through confiscation by the Com- 
munist Government of Czechoslovakia. 

As you know, the previous Congress had passed the Czechoslovak claims bill, 
sponsored by Representative Younger of California and Senator Long of Louisi- 
ana. An available $9 million fund was established to provide for the compen- 
sation of American claimants who were American citizens at the time of Com- 
mInunist confiscation. 

Prior to our departure for Iran in 1958, I took all necessary steps under the 
law to pursue this claim. I have now been advised by my attorneys Weil Goth- 
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shal & Manges, represented in Washington by Mr. Edward L. Merrigan, that 
Senators Kuchel and Long, in a Senate bill No. 3008, and Representative Younger 
in the House, recently introduced amendments to this law to first compensate 
those claimants who were U.S. citizens at the time they acquired their property 
interests in Czechoslovakia. Only after the payment of these claims, the re- 
mainder of the fund, if any, would be made available to payment of the remain. 
ing claims. 

My attorneys have frankly stated that these amendments were introduced 
after it had been discovered that $360 million worth of claims have been filed 
against the fund. Consequently, one claimant, Mr. Stanton of Aris Gloves, Ine, 
in California, has made every effort to have the original law changed in order 
to eliminate the bulk of other claimants. I am aware of all details because he 
and I have the same attorney who worked very hard on the introduction of the 
original bill that had become law, and now sees a conflict of interest between 
Mr. Stanton and myself which did not exist previously. 

I would consider it a travesty of justice if a bill that had been thoroughly 
studied by both Houses of Congress, passed by both Houses after long delibera- 
tions and signed by the President of the United States, would suddenly be 
amended to the benefit of one claimant at the expense of many other American 
citizens. 

Frankly speaking, I can see a danger that this hard-working Congress faced 
with a relatively short session because of the forthcoming elections, would sim- 
ply pass in a rush an amendment to a law that, on the face of it, seems to be 
purely technical but is highly discriminatory and totally unjust. 

It is for these reasons that I urge you to oppose the above mentioned amend- 
ments. 

Thanking you for your interest in this matter, I am, 

Very truly yours, 
Marra K. BAver. 


U.S. SENATE, 
Washington, D.C., April 12, 1960. 
To: Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 
Please make the attached communications part of the committee’s record 
of proceedings on Senator Long’s bill, 8. 3008. 
Many thanks. 
JOSEPH §S. CLARK, U.S.S. 


P.O. BALA-CyNnwyp, PA., April 8, 1960. 
Re claims for nationalization of property in Czechoslovakia. 
Hon. Senator JOSEPH CLARK, 
U.S. Senate Office Building, Washington, D.C. 

DEAR SENATOR CLARK: I take the liberty to request you to oppose bill S. 3008 
and the accompanying bill, H.R. 1078, designed to nullify my and 4,000 other 
legitimate claims of American citizens under Public Law 85-604 in favor of a 
handful of wealthy claimants, hearing subcommittee, April 12. 

Upon arrival to this country in 1938 I have immediately applied for U.S. 
citizenship and I received my first citizenship papers, in accordance with the 
then existing U.S. immigration laws, with a waiting period of 5 years, when 
final citizenship has been granted. 

I was happy to contribute fully to the war effort by introducing for the first 
time in this country, the production of shell forgings by a modern so-called 
Baldwin-Omes forging process, which has saved the country many, many millions 
of dollars in production per working hour for all types of artillery and anti- 
aircraft shells. This method was used in many arsenals of the United States, by 
a very large number of private companies warking on Government contracts; 
these machines were built in Philadelphia by the Baldwin Locomotive Works 
and the Continental Machine & Foundry Co. in Pittsburgh, now merged with the 
Blaw-Knox Corp., not only for the United States but also for British arsenals, 
for Australia, and other allied countries. 

The Communist government has taken over all my properties owned before 
in Czechoslovakia without any compensation and it would be a great injustice 
to me and many other American citizens of Czechoslovakian descent, if bill 
S. 3008, and bill H.R. 1078, are passed. 

Respectfully yours, 
A. G. HocHBAUM. 
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PHILADELPHIA, PaA., April 8, 1960. 
Hon. JOSEPH S. CLARK, Jr., 
Senate Office Building, 
Washington, D.C.: 

Suggest you oppose 8. 3008, designed to nullify my and other legitimate claims 
under Public Law 85-604 in favor of handful of claimants, Senate subcommittee 
hearing, April12. Matter is extremely urgent. 

EUGENE AUGUSTINE BUXTON. 


PHILADELPHIA, April 8, 1960. 
Hon. Josernu 8S. CLark, Jr., 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

My DEAR Mr. SENATOR: Senator Long has introduced bill S. 3008 in the Senate 
and Representative Younger a companion bill in the House of Representatives. 

These bills would limit claims against Czechoslovakia to persons who were 
citizens of the United States as of the date of acquisition of the property prior 
to January 1, 1945, not merely on the date of nationalization or other taking as 
heretofore provided in Public Law 85-604 under which the claim has been filed. 
If enacted, the above bills would disqualify most of the claimants. 

The matter is extremely urgent, therefore please suggest that you oppose 
S. 3008, designed to nullify my and other legitimate claims under Public Law 
85-604 in favor of handful of claimants, Senate subcommittee hearing, April 12. 

Weare all U.S. citizens and came to Philadelphia in 1939 and 1940. 

Thanking you, 

Very truly yours, 
EUGENE AUGUSTINE BUXTON. 


U.S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 13, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: I shall appreciate it if you will include the enclosed 
copy of letter which was sent to you by Mary Hamilton of Franconia, N.H., 
in the record of the hearing which the Foreign Relations Committee held yes- 
terday on 8S. 3008. 

With every good wish, 

Your sincerely, 
Norris Corton, U.S. Senator. 


FRANCONIA, N.H., April 7, 1960. 
Subject : Claim No. Cz—1849. 
Senator FULBRIGHT, 
U.S. Senate, Washington, D.C. 

HONORABLE SIR: I am appealing to you as chairman of the Foreign Relations 
Committee to strongly oppose bill S. 3008. It is a tremendous injustice to those 
that have lost all their property in Czechoslovakia. 

I became a citizen in April 1946, and why should a difference of 1 year de- 
prive an American citizen of her just rights? It was a very happy day for me 
when I became a citizen of the United States and it was impressed upon me 
that all citizens are given equal rights under the Constitution. 

I am a very hard-working person. It was my only hope that this recompense 
would secure my old age. 

Very respectfully yours, 
MAry HAMILTON. 


U.S. SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
April 13, 1960. 
Hon. J. W. FuLsrient, 
Chairman, Committee on Foreign Relations, Senate Office Building, Wash- 
ington, D.C. 


DEAR Mr. CHAIRMAN: This statement is submitted in opposition to S. 3008, 
which would amend title IV of the International Claims Settlement Act of 1949 
to restrict property for the purpose of claims against Czechoslovakia to that 
acquired prior to January 1, 1945, by a “national” of the United States—a “na- 
tional” being a citizen as of that time. 
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While I can appreciate the intent of this bill in seeking to effectuate a settle- 
ment of these longstanding claims by making the date of citizenship the eligibilty 
factor in filing them, the bill in effect sets up two classes of American citizens 
and takes away vested rights under an existing statute. In any such settlement 
it is vitally important not to violate the basic principles of American citizenship 
or of equitable and fair settlement. 

This bill would infringe the rights of recovery of a great many persons who 
were persecuted and expelled by the Nazis after their property had been con- 
fiscated, as well as others whose property was taken from them after they had 
been forced to flee by a government which by its actions had wiped out any rela- 
tionship of allegiance with these fugitives. They are now American citizens, 
though at the time of their loss they were neither in fact, or in any moral law, 
citizens of another country. Shall we therefore debar them from obtaining just 
relief on that ground? 

What this bill would do is to tell certain American citizens that they may have 
no relief at all for their losses. It will preclude them from any claim against 
the Czechoslovak relief fund, while at the same time they are precluded, by 
their American citizenship and life on this side of the Iron Curtain, from com- 
pensation from a Communist government. In the case of these nations, even 
more clearly than was the case with now friendly powers like Italy, we know 
very well that they are not going to recognize claims. 

In this connection, it should be apparent that a major portion of the claims 
of naturalized citizens will have arisen after they left Czechoslovakia and be- 
tween the time they filed intentions to become citizens and the date of their 
naturalization. This bill would therefore go against another basic concept of 
fairness and justice by placing those who have made clear their intent to become 
citizens, but who must await the statutory period for the attainment of this 
status, in a position where this fact places them at the greatest disadvantage. 

It is true, as the sponsor of this legislation stated at the time of its introduc- 
tion, that this Nation recognizes the right of foreign governments to national- 
ize the property of its citizens. But we also recognize their right to national- 
ize the property of citizens of the United States, and the important thing in 
both cases is that the recognition is intimately tied to our equally strong belief 
that such nationalization requires just compensation to those who formerly 
held the property. We cannot interfere to enforce that principle with respect 
to those who do not owe allegiance to the United States, but we should en- 
force it with respect to persons who have pledged their allegiance and with it 
their sole reliance for equity, on the Government of this Nation. 

Certainly, the equities in this particular situation are even stronger than 
might otherwise be the case because it attempts to take away rights which the 
Senate enacted on July 9, 1958, after substantial floor debate on this very 
point. At that time “national of the United States’ was defined to mean the 
following: 

“(A) a natural person who is a citizen of the United States or who owes 
permanent allegiance to the United States, and (B) a corporation or other 
legal entity which is organized under the laws of the United States, any State 
or Territory thereof, or the District of Columbia, if natural persons who are 
nationals of the United States own, directly or indiectly, more than 50 percent 
of the outstanding capital stock or other beneficial interest in such legal entity. 
It does not include aliens.” 

Thus, this bill would not only make claims of certain naturalized citizens 
subject to the priority of other claims but wipe them out entirely and leave 
such citizens to rely on the always unreliable possibility of future legislation, 
should it appear that there are sufficient funds after the purposes of S. 3008 
are Satisfied. At the very least, provision should be made for a cutoff date 
on the basis of a filing of intention to become a citizen rather than on citizen- 
ship, though even this would do violence to important principles of equality 
among Americans, 

In my view, this bill makes an exception to a longstanding rule of the For- 
eign Relations Committee by placing an arbitrary cutoff date based on citizen- 
ship on proper claims. We should not preclude froni filing claims those who, 
through no fault of their own, could not become American citizens until it 
would be too late for them to participate. All Americans are equally entitled 
to the rights, prerogatives, responsibilities, and protections of citizenship. We 
should not make any distinction between them as this bill would do. 
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I wish to emphasize, therefore, my profound opposition to this legislation 
and my deep conviction that its enactment would not be in the best interests 
of our Nation. 

Respectfully submitted, 

Sincerely, 
Jacog K, Javits, U.S. Senator. 


STATEMENT OF SENATOR KENNETH B. KEATING (REPUBLICAN, OF NEW YORK), 
IN OPPOSITION TO THE BILL, S. 3008 


Mr. Chairman and members of the committee, I am grateful for this oppor- 
tunity of placing before you my views in opposition to the enactment of the 
pill, S. 3008. I am impelled to do this for two reasons. First, its enactment 
has been protested by many of my constituents. Second, my own examination 
of the ultimate effect of the bill, discloses to me its complete lack of merit. In 
my judgment it is discriminatory, wholly unjustified, and unsupported in 

rinciple. 

’ Ss. 3008 proposes what appears to be a simple change in the definition of the 
word “property” found in section 401 of title IV of the International Claims 
Settlement Act of 1949, as amended. That title, added to the act by Public 
Law 85-604, authorizes the settlement of claims by nationals of the United 
States against Czechoslovakia for the seizures by that Government of American- 
owned properties in that country on and after January 1, 1945. That date is 
close to the beginning of the period during which Czechoslovakia nationalized 
its entire economy. 

To be eligible for an award, under the act, the claimant must establish, 
among other things, that he was a citizen or national of the United States at 
the time his property was taken. This provision conforms to the basic re- 
quirement of international law governing settlement of all international claims 
by nationals of one country against another government. 

The term “property” is presently defined in section 401 of title IV to cover 
broadly the types of property subject to the nationalization program under- 
taken by the Czech Government—real estate in general, commercial enter- 
prises, farms, mines, factories, corporate stock interests and the like. S. 3008 
would not alter the types or classes of property forming the subject matter of 
a claim. However, it would prohibit an award on any claim unless the prop- 
erty so nationalized had been acquired by a national of the United States prior 
to January 1, 1945. 

The nationalization program in Czechoslovakia was launched in April 1945, 
by a proclamation published at that time. The first of a series of decrees or 
edicts implementing the program was issued in October of that year by which 
the Government took over a variety of mining and metallurgical enterprises 
and certain other heavy industries. From that time until December 22, 1948, 
separate nationalization decrees were issued whereby virtually the entire econ- 
omy came under the management and control of the Czech Government. By 
1953, 99.6 percent of all industrial, commercial, or other economic activities, 
and all corporations and companies, were in official hands. 

Thus it may be seen that if an American citizen or national had acquired 
property in 1945, 1946, or prior to the date upon which it was seized or liquidated, 
enactment of S. 3008 would bar him from any relief whatever under title IV 
of the act, because the property was not acquired prior to January 1, 1945. 
Such a result would be a complete reversal of the obvious intent of the Congress 
in enacting that title. I cannot believe that this committee would entertain 
any such proposal, particularly when it means that hundreds of claims by those 
who were American nationals when their property was taken, and for whose 
benefit title IV was enacted, would be disqualified from participation in the 
program. To me any such action would be completely indefensible. 

This amendment to title IV would also discriminate against a particular group 
of claimants, since under other titles of the International Claims Settlement Act 
relating to Bulgaria, Hungary, Rumania, and other countries, eligibility is based 
on nationality at the time of the taking or loss. S. 3008 would not change this 
requirement in any of these cases, but relates solely to Czechoslovakian claims. 
There is no justification for singling out Americans of Czechoslovakian origin 
for such discriminatory treatment. 
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I earnestly hope, therefore, that this committee will reject S. 3008 and leaye 
the present language of the act as it relates to the eligibility of claimants, 
unaltered. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
April 12, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

Dear SenatToR: I regret very much that a death in my family makes it 
impossible for me to appear personally today to urge your committee favorably 
to report S. 3008 which I cosponsored with Senator Long of Louisiana. I would 
appreciate your filing this letter in the record as evidence of my request that 
this bill be favorably considered by the Committee on Foreign Relations. 

During the years since the end of World War II, Congress has consistently 
promoted private American investments abroad, and has indicated a steadfast 
intention to afford every possible protection to these investments. In the case 
of the Czechoslovakian claims fund, which was estimated by the Congress to 
provide at least partial compensation to American businessmen whose invest- 
ments were taken by the Communist Government of Czechoslovakia, it is neces- 
sary for us to reiterate through the enactment of S. 3008, our continuing desire 
and purpose to accomplish an effective program of protection and compensation, 
I do not believe the $9 million presently available in the Czechoslovakian claims 
fund is sufficient to constitute an adequate settlement of Czechoslovakia’s obli- 
gation to its postwar nationals of American properties, but this $9 million fund 
to be shared by American businessmen whose properties were taken would con- 
stitute a step in the direction of settlement. 


Sincerely, 
THoMAS H. KUCHETL. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
April 11, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: Forwarded for the attention and consideration of 
your committee are the enclosed copies of letters received from Mrs. Edith Vogl 
and Mr. Rudolph Garrett of Eastport, Maine. 

Sincerely yours, 
MARGARET CHASE SMITH, 
U.S. Senator. 


LETTER FRoM RUDOLPH GARRETT, EASTPORT, MAINE 


Dear God, please forgive Senator Long and Representative Younger for the 
evil they are about to commit through their bills H.R. 10278 and S. 3008, for they 
know not what they do. 

Please, in Thy loving kindness, give guidance and strength to our good 
Senator Margaret Chase Smith that she may champion the cause of the Con- 
stitution, that which makes our land great, and emerge victorious through Thy 
blessings. 

And grant further that the peoples’ representatives, Younger and Long, be 
shown the light, that justice is the product of truth and righteousness and 
time honored traditions in which the modes are constant if there would indeed 
be a difference between the doctrines of eastern and western civilizations for 
our successors to inherit. Amen. 
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RIVIERA PACKING Co., 
Eastport, Maine, April 8, 1960. 
Re bills S. 3008 and H.R. 10278 introduced on February 8 by Senator Russell 
Long and Representative Younger to amend title IV of Public Law 85-604, 
the Czechoslovakian Claims Act. Hearings before the full Senate Foreign 
Relations Committee are scheduled for April 12, 1960. 


Hon. MARGARET CHASE SMITH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SMITH: Your attention is directed to this bill which would, if en- 
acted into law, constitute a precedent which would divide naturalized citizens 
into group categories rated upon the basis of the age of individual citizenship. 
This is, of course, unprecedented. 

If the cause of justice is to be served, this bill must be defeated inasmuch as 
the amendment of the existing law could only serve vested corporate interests 
which are extremely limited in number, to the utter exclusion of the public. 

Further, the same vested interests have recovered their losses (all or in part) 
through the medium of tax credits partially borne by the same segment of the 
public to be adversely effected were this bill enacted into an amendment of the 
existing law. 

Other than the corporations here referred to, examination of the list of pos- 
sible claimants for benefits under the Czechoslovakian Claims Act failed to reveal 
more than a token showing of individuals who would benefit in any manner by 
the proposed amendment. 

This amendment of the law would reverse the time honored principle of inter- 
national law whereunder a government protects from seizure or seeks to receive 
indemnification for the seizure of property owned by its nationals at the actual 
time of seizure, the date of acquisition notwithstanding. 

This matter merits your closest attention, many of your constituents which 
have suffered sufficiently at the hands of Hitler and Stalin should not be made 
tosuffer further through the workings of Messrs. Long and Younger. 

Please do not permit Senator Long to flaunt our Constitution at Tuesday’s 
hearing. 

Most respectfully yours, 
EpITH VOGL. 


House OF REPRESENTATIVES, 
Washington, D.C., April 12, 1960. 
Hon. Russe.y B. Lona, 
Chairman, Subcommittee on Economic and Social Affairs, 
Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 


DEAR Mr. CHAIRMAN: S. 3008 amending title IV of the International Claims 
Settlement Act of 1949, as amended, will have an adverse effect on many resi- 
dents of my district, as well as countless claimants throughout the country, and 
Iurge the subcommittee to reject this proposal. 

The bill defines the term “property” to mean that held by American nationals 
on the date of acquisition. This requirement of American citizenship at the 
time of acquisition of the property is manifestly discriminatory and, in my judg- 
ment, not within the purpose of the foreign claims settlement enactments. 

Undoubtedly these programs are designed to render equitable recovery of losses 
to these Americans who have held property in foreign countries only to lose it 
by political upheavals. Czechoslovakian nationalization of this property has 
imposed undue hardship on many Americans. It is entirely feasible that the 
acquisition of such property may have occurred at a time when the owners were 
not American nationals although they have gained such status since that time. 
To make a distinction between native born and naturalized citizens in foreign 
claims settlements is to relegate secondary status to naturalized citizens, a posi- 
tion not in consonance with our heritage. 
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I see no just basis for such a decision, and I must place myself on record in 
opposition to any legislative proposal which will accomplish that result. 
I know that the subcommittee will carefully weigh this factor, and I urge 
that a policy of fairness will prevail. 
Respectfully, 
JOHN V. LINDSAY, 
Member of Congress. 


House OF REPRESENTATIVES, 
Washington, D.C., April 12, 1960. 
SENATE COMMITTEE ON FOREIGN RELATIONS, 
New Senate Office Building. 

GENTLEMEN: I would appreciate your including the enclosed copy of a tele 
gram from a constituent of mine, Mr. John F. Salz, in your file on S. 3008. You 
will note Mr. Salz objects to the bill. Thank you. 

With best wishes, 

Sincerely, 
W. S. MAILLIARp, 
Member of Congress. 


San FRANCISCO, CALtIr. 
WILLIAM 8S. MAILLIARD, 
House of Representatives, 
Washington, D.C.: 

Please contact Foreign Relations Committee to express our opposition to 
Senator Long’s S. 3008 which would destroy just claim of 5,000 citizens for 
benefits of few claimants whom Long wishes to protect. Hearing April 12, 
10 a.m., room 4221, New Senate Office Building. 

JOHN SALz, 


AMERICAN JEWISH CONGRESS, 
Washington, D.C., April 8, 1960. 
Re 8S. 3008, amendment of International Claims Settlement Act of 1949, as 
amended. 
Mr. Cart Marcy, 
Chief of Staff, Senate Foreign Relations Committee, 
Washington, D.C. 

DEAR Mr. Marcy: I enclose herewith statement of the American Jewish Con- 
gress in opposition to the above bill, on which we understand hearings will be 
held by the Foreign Relations Committee or a subcommittee thereof on Tuesday, 
April 12. We respectfully request that this statement be incorporated in the 
record of these hearings so that our views may be made known to the committee. 

We believe that this legislation represents a serious and unnecessary regres- 
sion from the existing law and would introduce a unique and unprecedented 
discrimination against foreign-born Americans, by requiring a completely new 
test of eligibility for claims for confiscation of property by Czechoslovakia in 
requiring that the claimants must have been American citizens, not merely at 
the time of confiscation, which is the normal rule of international law, but at 
the time of acquisition of the property. The American Jewish Congress is 
strongly opposed to this attempt to amend the existing law in such an unjust 
and discriminatory manner, and strongly urges that the committee or subcom- 
mittee give it well-deserved adverse treatment. 

Sincerely yours, 
SanForD H. Botz. 


STATEMENT OF AMERICAN JEWISH CONGRESS IN OPPOSITION TO S. 3008 


The American Jewish Congress wishes to express its strong opposition to 
S. 3008, to amend the International Claims Settlement Act of 1949, as amended, 
by providing that funds available for distribution to American nationals under 
existing legislation relating to claims arising out of confiscation of their prop- 
erty in Czechoslovakia shall be distributed only to claimants who were American 
citizens or nationals “on the date of acquisition” of the property. 

In our view, such an amendment to the existing law, which is predicated 
on the normal “rule of international law” of eligibility on the basis of citizen- 





Orn ect e627 D 


— 
— 


ao of 





S 


Dy 
» 


~d, 
ler 


>n- 


CZECHOSLOVAKIAN CLAIMS FUND 7d 


ship at the time of the confiscation, represents a serious and unnecessary re- 
gression from the existing law and would introduce a unique and unprecedented 
discrimination against foreign-born Americans. The position of the American 
Jewish Congress, indeed, has been and is that the normal “rule of international 
law” requiring citizenship at the time of the taking unfairly discriminates 
against those refugees from tyranny who were unable to secure admission to 
the United States until a sufficiently late date so that it was impossible for 
them to become American citizens before the date of confiscation of their 
property abroad. But never before, to our knowledge, has any responsible group 
or governmental body suggested that the existing rule, which already excludes 
many new American citizens from eligibility, should be further and more un- 
justly restricted to allow eligibility only to those who were citizens at a much 
earlier date—not when the property was confiscated, but when it was acquired 
by them. ; 

There can be no other explanation for such a radical and unprecedented 
departure from the accepted law than the private and selfish interests of 
those American individuals and corporations which were fortunate enough to 
have been American nationals when they acquired the property which was 
confiscated, in excluding a broad enough group who would otherwise be eligible 
under the existing rule to allow the former to satisfy their large claims in full 
instead of sharing them with reasonable equitability with others, who under 
the proposed legislation would get nothing. Such an obvious private and sel- 
fish interest cannot rise to the dignity of a sufficiently important public purpose 
to warrant so radical an incursion upon the rights of other American citizens 
which have been established for some years now. 

If the Congress has not liberalized the seope of eligibility to include all those 
whose property was confiscated and who were American citizens on the date 
of enactment of the legislation, surely this is no time to regress and establish 
two classes of American citizenship with respect to such confiscation claims— 
one which was fortunate enough to be here early enough to have become citi- 
zens by the time they acquired the property, and the other which was un- 
fortunate enough to suffer more as a result of the tyrannies and displacements 
of World War II and who had acquired the property long before they were 
able to make their way to the United States and become citizens. 

This is no time in world affairs for the United States to give the world an 
image of itself as believing in second-class citizenship. If it is not to make 
progress in this respect, it must at least stand still—it is unthinkable that 
it should go backward. 

It is our understanding that both the State Department and Foreign Claims 
Settlement Commission have reported adversely on this bill. We can conceive 
of no proper or important public purpose which would be served by its enact- 
ment, and we therefore respectfully urge the committee to reject it as being 
incompatible both with the regular rule of eligibility and with American prin- 
ciples which have traditionally welcomed to our shores the oppressed, the 
persecuted, the deprived. 

We also desire to associate ourselves in opposition to this legislation with the 
testimony which Mr. Seymour J. Rubin is presenting to the committee on behalf 
of other Jewish organizations. 

Respectfully submitted. 

SANForD H. Bortz, 
Washington Counsel, American Jewish Congress. 


PARKCHESTER, NEW York, N.Y., April 8, 1960. 
Hon. J. W. Futsrient, 


Chairman, Committee on Foreign Relations, 
U.S. Senate, 

Washington, D.C. 

(Attention : Mr. Darrell St. Clair, Chief Clerk). 


My Dear Senator Futsricut: I take this opportunity to submit certain views 
to you in connection with Senate bill No. S. 3008 which the Committee on For- 
eign Relations has scheduled for a hearing at 10 a.m., Tuesday, April 12, 1960. 

This bill seeks to amend Public Law 85-604, approved August 8, 1958, which 
amends the International Claims Settlement Act of 1949. as amended. This 
law provides for the determination of claims by nationals of the United States 
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against the Government of Czechoslovakia, based upon the nationalization or 
other taking of American-owned property in that country on or after January 
1, 1945. The act requires that claims be owned by nationals of the United States 
from the date of nationalization or other taking and continuously held there. 
after until the date of the filing of the claim with the Foreign Claims Settle- 
ment Commission of the United States. The term “national of the United 
States,” under the act, means a natural person who is a citizen of the United 
States. The procedure under the Czechoslovakia claims program followed the 
pattern of Public Law 285, passed by the 84th Congress (69 Stat. 562, 22 U.S.C. 
1621, ete.), and the claims agreement with Yugoslavia of July 19, 1948 (62 
Stat. 2658). 

The Czechoslovakian Claims Act followed the usually accepted pattern of 
eligibility requirements, insofar as nationalization requirements are concerned, 
by requiring claimants to show that their claims were based on property rights 
which were American-owned at the time of nationalization. This precedent is 
not only recognized in the United States, but in all other countries where similar 
claims programs have been adopted. This particular legislation, besides pro- 
viding relief for properties that have been nationalized in Czechoslovakia and 
for which compensation has not been paid, provides the American businessman 
with a feeling of increased governmental protection for his foreign investments 
and was designed to act as a measure of insurance and security for future 
U.S. foreign investments. 

The design of S. 3008 is completely contrary, as related above, to interna- 
tional law, but it is also contrary to justice and good morals. The proposed 
bill presently before your committee is ‘“‘special legislation.” It seeks to es- 
tablish two classes of citizenship. The bill goes even further. Its purpose and 
design would be to deprive small individual claimants from their rights by 
providing a preferential status to large American corporations who have sub- 
stantial claims under this program and eliminating the little man and the 
small claimant. Actually, the amount of the final payment from this claims 
fund is unimportant. The important fact here should be that many American 
nationals have not received compensation for the nationalization of their property 
under the Communist regime in Czechoslovakia without any consideration as 
to making fair or timely compensation for their properties taken. The design 
should be to afford as great relief to as large a number of individuals as possible, 

It is further requested that the comments set forth herein be included in the 
record of proceedings of the committee. 

Very truly yours, 
CHARLES ANDRES. 
Leo D. ANDRES. 


STATEMENT OF JOHN G. LEXA 


My name is John G. Lexa. I am secretary of the Conference of Americans of 
Central and Eastern European Descent, a nationwide organization of American 
citizens descending from countries in Central and Eastern Europe, respectively. 
I am a member of the New York bar and a lecturer on comparative law at New 
York University Law School. I am submitting this statement in connection 
with S. 3008 before this committee dealing with a proposed amendment of 
Public Law 85-604 concerning claims against Czechoslovakia. 

Public Law 85-604 incorporated into the International Claims Settlement 
Act of 1949, as amended, a new title IV dealing with claims against Czechoslo- 
vakia. It provided for the filing, adjudication, and payment of claims of Amer- 
ican citizens against the Government of Czechoslovakia for losses resulting 
from the nationalization or other taking of property, including any rights or 
interests therein, provided that the property upon which the claim is based was 
owned by an American citizen on the date of nationalization or other taking 
and continuously thereafter. In accordance with this statute, approved August 
8, 1958, several thousands of claimants have filed their claims with the Foreign 
Claims Settlement Commission of the United States and have spent considerable 
time and effort in the procurement and translation of documents required to sub- 
stantiate such claims. Senate bill S. 3008, would amend the claims statute by 
limiting claims to property acquired prior to January 1, 1945, by claimants who 
were, on the date of the acquisition, American citizens. 

It has been the traditional policy of the executive and to a large degree also 
the legislative branch of the U.S. Government to support such claims pro- 
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vided only that the owner was an American citizen on the date of “nationalization 
or other taking.”” Senate bill S. 3008 would constitute a reversal of this tradi- 
tional policy protecting all property owned by citizens at the time of seizure by a 
foreign Government, without any discrimination as to the previous date of 
naturalization of the claimant or the date of acquisition of the property. 

The principle proposed in 8. 3008 would introduce into claims legislation a new 
element, the requirement of American citizenship at the time of acquisition of 
the property. It is respectfully submitted that such a requirement would be 
highly discriminatory and would have no justification except the desire to benefit 
a handful of claimants who would gain by the elimination of other claimants 
who—like them—were American citizens at the time their properties were taken 
py the Government of Czechoslovakia. 

“The redefinition of eligibility by S. 3008 might lead to rather surprising 
results. Let us assume an imaginary case of two brothers, who acquired property 
in Czechoslovakia, say in 1910. Let us assume that brother A emigrated to the 
United States in 1911, became a naturalized citizen of the United States in 
1916 and fought with great distinction in the Armed Forces of the United States 
in both World Wars. Despite this, he would not be entitled to file a claim 
against Czechoslovakia under 8S. 3008 because he was not an American citizen 
on the date of acquisition of the property. Let us further assume that brother 
B stayed in his country of origin; that he fought on the side of the enemies 
of the United States and supported such enemies to the fullest extent of his 
abilities in both World Wars, but died in the fall of 1944; that a son of brother 
B immigrated into the United States in 1938 and became an American citizen in 
1943. Such son then acquired the property of his father upon the latter’s death 
in 1944 and is fully covered as a claimant under §8. 3008. 

The statement of the above imaginary case should indicate the extent to 
which S. 3008, if enacted, could have grossly unfair consequences. 

In negotiations with foreign governments, the executive branch of the U.S. 
Government has always insisted upon full protection of all American citizens 
whose properties were taken by a foreign government, provided only that they 
were American citizens on the date of such taking. This position often had 
to be asserted against foreign governments who desired to discriminate against 
American citizens who at some time in the past had been nationals of some 
other country. It is respectfully submitted that the enactment of S. 3008 
would be apt to undermine the bargaining position of the Government of the 
United States in such negotiations with foreign governments to the detriment 
of American citizens. 

S. 83008 would result in a discrimination between classes of American citizens, 
relegating all those who had not been citizens of the United States on the date 
of acquisition of the property in question and also those who happened to 
succeed to the property after January 1, 1945, to a status of lesser importance, 
a sort of second-class citizens. The Conference of Americans of Central and 
Eastern European Descent deplores such a result and respectfully urges this 
committee to table S. 3008. 

May I express my thanks for being provided with the opportunity to submit 
the above views as well as the hope that they will be given favorable 
consideration. 


MEMORANDUM OF CHARLES EVAN, ATTORNEY AT LAW, NEW York, N.Y. 


With respect to bill S. 3008 introduced on February 9, 1960, by Senator Long 
of Louisiana, to amend sections 401(3) and 404 of title IV of the International 
Claims Settlement Act of 1949, as amended 


It is one of the basic principles of the law of this country that life, liberty, 
and property of all citizens of the United States are entitled to equal protection. 
There are no classes of citizens and no classes of property of American citizens. 
It is wholly irrelevant whether the life or property were acquired by them 
before or after their acquisition of American citizenship. In view of the present 
state of international law (hereinafter more particularly mentioned) American 
diplomatic protection has been and is being granted wherever there is any 
foreign interference with respect to property owned by an American citizen, if 
such interference was contrary to international law and the owner was an 
American citizen at the time thereof. The same principle has been adopted 
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throughout the world. It is so well settled that it would be redundant to cite 
the voluminous literature and other materials on this subject. 

It is respectfully submitted that the proposed bill 8S. 8008 would change 
these principles. It proposes a distinction between two classes of property: 
(1) Property acquired before January 1, 1945, by persons or corporations who 
were citizens of the United States at the time of its acquisition; and (2) other 
property of American citizens taken from them by the Government of Czecho- 
slovakia. The second group would be excluded from obtaining compensation 
notwithstanding the fact that they were citizens at the time of the nationaliza- 
tion or other taking of the property by the Government of Czechoslovakia. As 
pointed out, this is contrary to both international and our domestic law 
(Constitution). 

The following example (the case of a client of this writer) will illustrate 
the harm that would be caused by the proposed bill S. 3008. 

The case of a foreign-born citizen of the United States who served in the 
Armed Forces of this country in World War II. 

He was born and acquired his life and property in Czechoslovakia before his 
naturalization. He owned said property while serving in the Armed Forces 
although it had been acquired by him before his immigration to the United 
States. He also owned it at the time of his naturalization. Thereafter, in or 
about 1949 it was nationalized by Czechoslovakia. He filed a claim with the 
Foreign Claims Settlement Commission under the present law. Under the 
proposed amendment he could not succeed. 

Could we have ever said that his life or property as an American citizen 
are excluded from our protection just because they were “acquired” before he 
became a citizen? Being a citizen of this country he does not enjoy the protee- 
tion of any other country. Under the present international law individuals 
have no access to international tribunals. Only the country of their nationality 
and citizenship (in our example the United States of America) can protect 
their rights internationally. He can obtain no relief in our national courts 
with respect to any seizure of his property by a foreign government within 
its own territory, because under the so-called act of state doctrine the foreign 
act constitutes a rule of decision for our courts. In view of the present doctrine 
of sovereign immunity he cannot even obtain jurisdiction to proceed against a 
foreign government. Thus, if the proposed bill S. 3008 were adopted he would 
be in fact deprived not only of diplomatic protection but the sole relief by way 
of compensation under the present Foreign Claims Settlement Act of 1949, as 
amended would be taken away from him. 

This man offered his life in the defense of this country. He certainly was not 
the only one. Other naturalized citizens contributed their shares. It is, there- 
fore, only natural that all citizens of the United States, whether or not they 
served in the Armed Forces of this country, are entitled to equal protection. 
This writer represents a number of naturalized citizens of the United States 
whose property was nationalized or otherwise taken from them after their 
acquisition of their American citizenship. If the bill proposed by Senator Long 
were adopted they would be deprived of the relief given to them by the law 
as it now stands, which in fact would be the sole relief they may have. 

However, besides the loss these individuals would sustain, the proposed legis- 
lation would jeopardize the fundamental principles of international and our 
national constitutional law. 


SULLIVAN & CROMWELL, 
New York, April 11, 1960. 
COMMITTEE ON FOREIGN RELATIONS OF THE U.S. SENATE, 
Senate Office Building, 
Washington, D.C. 
(Attention of Senator J. W. Fulbright, chairman). 

GENTLEMEN: The purpose of this letter is to oppose bill S. 3008 introduced 
on February 8, 1960, by Senator Russell Long to amend title IV of Public Law 
85-604 known the the Czechoslovakian Claims Act. The proposed amendment 
would inequitably and retroactively dispossess and discriminate against one 
group of American citizens. 

This proposed amendment would violate the historic policy of the United 
States to protect all property owned by persons who are U.S. nationals at the 
time of injury to their property rights. The Department of State has made 
frequent statements of this policy to foreign governments, to international 
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tribunals and to claimants. See 5 Hackworth, “Digest of International Law,” 
802; 2 Hyde, “International Law,” 893. This is also the recognized rule of 
international law. 1 Oppenheim, “International Law” (Sth ed.), 347-48; Briggs, 
“The Law of Nations” (2d ed.), 733-36. 

In abrupt departure from the established law, the proposed amendment would 
require that the claimant have been a national of the United States ‘on the 
date of acquisition” of the property claimed. This requirement finds no sanc- 
tion in prior law or practice either of the United States or of international 
law. Neither is it justified by any equitable consideration. 

This proposed amendment seeks to bar from the Czechoslovakian claims pro- 
gram citizens who were eligible under the previously enacted statute. Pur- 
suant to that statute many such claimants who were American citizens at 
the time of confiscation of their properties have invested large amounts of time 
and money. The propriety of recognizing the claims of these claimants was 
favorably considered by this committee in reporting the present statute to the 
Senate, and that judgment should not now be overruled merely to increase the 
monetary benefit to one class of claimants. 

One of the principal purposes of establishing the Foreign Claims Settlement 
Commission and consolidating all proper claims against certain foreign govern- 
ments is to provide for the adjudication of all such claims even though the funds 
presently available are insufficient to cover all awards. This consolidation 
prevents a multiplicity of claims by individual citizen claimants which the 
Department of State would feel a duty to support under established principles of 
law. 

The consolidation of all claims against the Government of Rumania under 
the auspices of the Commission has facilitated the conclusion of the general 
settlement treaty between the United States and Rumania on March 30, 1960. 
In an exchange of notes on November 14, 1946, the U.S. Government established 
a similar policy of settling all outstanding claims of its nationals against the 
Government of Czechoslovakia. That policy will be furthered by the Czecho- 
slovakian Claims Act as it now stands but would be seriously impaired by the 
proposed amendment. 

We represent a family of naturalized American citizens who have owned 
property in Czechoslovakia for generations. The eligible male members of this 
family have fought during the Second World War with the U.S. Armed Forces. 
Bill S. 3008 would discriminate against such claimants merely because they 
owned their property in Czechoslovakia for a longer time than they have been 
American citizens. 

We strongly urge this committee to uphold established equitable practice and to 
refuse to countenance this discriminatory amendment to the present statute. 

Respectfully yours, 
Rosin T. Tarr. 


NEW York City, April 10, 1960. 
U.S. SENATE ForEIGN RELATIONS COMMITTEE, 
Subcommittee Economic and Social Policy Affairs, 
New Senate Office Building, Washington, D.C.: 

Re S. 3008 on behalf of claimants represented by this firm we respectfully 
request we be recorded as opposing this bill and concurring in opposition memo- 
randum to be submitted by Paul Edwards, Esq. 

CouDERT Bros., 
Attorneys at Law. 


(The memorandum of Mr. Paul Edwards appears on p. 48.) 


STATEMENT OF PAUL Dayton, NEw York, N.Y. 


Mr. Chairman and members of the committee, my name is Paul Dayton. My 
address is 300 Central Park West, New York, N.Y. I was born in Czecho- 
slovakia and became a citizen of the United States in 16. 

First, let me thank you for the opportunity to testify on S. 3008. I have a 
substantial claim which came in existence after the Czech Government went 
Communist. I oppose S. 3008 for constitutional reasons. 

8. 3008 proposes to restrict eligibility not on an exclusionary formula of inter- 
national law but as a purely domestic measure. However, even on this basis 
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equal protection of the law for all U.S. citizens would be denied apparently 
on the basis that the present small Czechoslovakian claims fund would not be 
adequate fully to compensate all eligible U.S. citizens. S. 3008, in my opinion, 
would create a specially privileged group, and, in addition, deny equal protee- 
tion of the law to many thousands of equally deserving U.S. citizens. A serious 
question might arise for the courts as to the constitutionality of S. 5008, if 
enacted. 


MEMORANDUM OF BRANKO M. PESELJ, ATTORNEY AT LAW, WASHINGTON, D.C. 
CONCERNING AN AMENDMENT TO SECTION 2, PUBLIC LAW 604-85 


’ 


Section 304 of title III of the International Claims Settlement Act of 1949, as 
amended, contained in Public Law 285, 84th Congress has authorized the For- 
eign Claims Settlement Commission to accept and to adjudicate the claims of 
nationals of the United States against the Government of Italy arising out 
of war in which Italy was engaged from June 10, 1940 to September 15, 1947, 
with respect to which provision was not made in the treaty of peace with Italy, 
This adjudication was carried out on the basis of and in accordance with the 
memorandum of understanding (The Lombardo Agreement) concluded on August 
14, 1947 in which Italy agreed to deposit in the Treasury of the United States 
the sum of $5 million and which amount had to be utilized in such manner “ag 
the Government of the United States may deem appropriate.” 

After Public Law 285-84 was promulgated the Commission made the re- 
quired legal publication about the opening of the Italian claims program and 
set the filing period for the claims which had to be submitted not later than 
September 30, 1956. Subsequently the program was put into operation and the 
claims filed within the prescribed filing period were examined for their validity 
and merits. All the claims filed after September 30, 1956, were rejected by the 
Commission because of the late filing without examination of their merit. 

In 1958, when the Italian claims program was approaching to an end, it was 
established that the Italian fund of $5 million, after the deduction taken for 
administrative expenses in amount of 10 percent, will still be more than sufficient 
to pay all the adjudicated claims in their principal amounts and interest. For 
this reason, on the initiative of Senator Long, an amendment was adopted to 
section 304, Public Law 285, 84th Congress, known as section 2 of title IV of 
the International Claims Settlement Act, as amended, which was enacted as a 
part of Public Law 604, 85th Congress. By this amendment certain U.S. nationals 
who originally were not qualified claimants because of the lack of citizenship but 
who became American nationals prior to the enactment of that amendment, i.e, 
before August 8, 1958, were made qualified claimants and entitled to receive 
awards provided they have submitted their claims within the filing period 
originally ordered by the Commission. This amendment has extended also the 
period in which the Italian claims program had to be terminated, as provided 
by section 316 of the act, but has not extended the period previously established 
for the filing of the claims, i.e., the period running until September 30, 1956. 
Neither has this amendment permitted the filing of new claims authorized by 
the amendment but not filed due to the correct original belief of this group of 
claimants that they were not qualified as claimants. 

Following this amendment the Commission has examined and adjudicated a 
number of claims submitted prior to September 30, 1956, and falling within the 
provisions of the amendment, and this part of the Italian claims program, known 
as the part under law 85-604, is now also about to be completed. Again, it 
is clear that the Italian claims fund, even by this second part of the Italian 
claims program, will not be exhausted and, notwithstanding the fact that all the 
claimants within the original program under law 84-285 and those awarded under 
the amendment contained in law 85-604 will be paid in full, principal and interest 
still well over $1 million will remain in the Italian fund which could be 
distributed among those who are otherwise qualified claimants but who for one 
reason or another have not participated in the Italian claims program and in 
the distribution of the awards. 

There are mainly three groups of qualified claimants who have not participated 
in the Italian claims program. 
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CZECHOSLOVAKIAN CLAIMS FUND S] 


(a) The first group are the claimants fully qualified pursuant to section 
304, Public Law 84-285, who simply did not know that the Italian claims 
program was put into operation and had never filed their respective claims. 

It should be borne in mind that a great number of qualified claimants 
according to law 84-285 are American nationals of Yugoslav, Greek, and 
Albanian descent who have suffered considerable damages in their property 
located in the countries of their origin which were subject to Italian military 
action and occupation during the war. The great majority of these people 
are small claimants who hardly read English newspapers and who live 
disseminated throughout the United States. Their local lawyers, if they 
have any, are as unaware of the existence of various claims programs as 
the claimants themselves, and it happens very often that these people, 
otherwise qualified, do not file their claims. In the present instance I know 
about 25 cases of fully qualified claimants living in the areas of San Diego, 
Calif., Detroit, Mich., and Boston, Mass., who have never filed their claims 
because they did not know about the existence of the Italian program, and 
when they became informed about it, the filing period had expired. 

(b) The second group are the claimants qualified under law 84-285 who 
did file their claims, but after the expiration of the filing ordered by the 
Commission. Their claims were rejected without an examination of the 
claims merits. I do not know the number in this group, but their number 
and names are easily obtainable from the Commission. 

(ec) The third group of claimants are those qualified under amendment 
contained in section 2 of law 85-604 who either never filed their claims 
because correctly advised by their counsels that they were not qualified at 
the time when the original filing period was running or who did file their 
claims, but, like those in the second group, were rejected because their 
filing was late. 

What the exact total number of qualified potential claimants of all three 
groups is, is unknown. However, it should be estimated that their number will 
not exceed 100. 

It is equally unknown what the total amount of all these claims may be, 
yet it could be reasonably anticipated that all the award will not exceed the 
sum of $500,000. Thus, even if this third part of the Italian claims program is 
fully carried out, there will still remain a considerable surplus in the Italian 
fund which then could be disposed of as the Government of the United States 
deems it appropriate. 

The Lombardo agreement, unlike some other agreements (as, for instance, 
that with Yugoslavia of July 18, 1948), does not provide that a possible surplus 
should be returned to Italy. On the contrary, it gives to the United States free 
hands to distribute this money among the qualified claimants ‘‘as it may deem 
appropriate.” On the other hand, if the present surplus in the fund is not 
distributed among the qualified claimants, the remaining money will, very prob- 
ably, have to be returned to Italy, which originally supplied it for the payments 
of the claims. Should this happen, a great injustice will be done to qualified 
claimants who for reasons of administrative formalities were excluded from the 
participation in the Italian program and thus deprived of their rights. 

This situation can easily be corrected by legislative action in passing an addi- 
tional amendment to section 2 of Public Law 604, 85th Congress, and which 
would authorize the Commission to open a new filing period for qualified 
claimants of all three above-mentioned groups. I am attaching a tentative 
text of such an amendment. 


TENTATIVE TEXT OF AN AMENDMENT TO SECTION 304 OF THE INTERNATIONAL CLAIMS 
SETTLEMENT AcT OF 1949, AS AMENDED 


Section 304 of the International Claims Settlement Act of 1949, as amended, 
is further amended by adding at the end thereof the following: “The Commis- 
sion shall order a new period for the filing of the claims under this section not 
exceeding 120 days after the publication, and shall terminate the adjudication of 
all the claims thus filed within one year from the enactment of this bill: Pro- 
vided further, That all the claims thus submitted shall be adjudicated and paid 
on the priority basis as established by the amendment to this section contained 
in section 2 of Public Law 85—604.”’ 








CZECHOSLOVAKIAN CLAIMS FUND 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
April 15, 1960. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, U.S. Senate. 


DeaR Mr. CHAIRMAN: Permit me to share with you the enclosed letter which 
I have received from Herbert P. Weinmann in opposition to S. 3008 which is 
pending before the Foreign Relations Committee. 
At the request of Mr. Weinmann, I ask that this letter be included in the 
printed hearing record on this bill. 
Sincerely yours, 
Husert H. Humpurey, 


New York, N.Y., March 17, 1960. 
Hon. HusBert HUMPHREY, 
U.S. Senate, Washington, D.C. 


Dear SENATOR HUMPHREY: S. 3008, a bill to amend the International Claims 
Settlement Act of 1949 (as amended), now pending before the Foreign Relations 
Committee, openly proposes class legislation to aggravate further the second- 
class condition of naturalized American citizens from Czechoslovakia. 

Under the present law, a claimant becomes eligible for the benefits of the 
claims legislation only if he possessed U.S. citizenship at the time when his prop- 
erty was taken by the foreign government, and continuously thereafter. 

S. 3008 would further restrict eligibility to claimants who possessed citizen- 
ship at the earlier date of acquisition of the property which was subsequently 
taken by the foreign government. 

Senator Long, the sponsor of 8. 3008, criticized the present law (which he also 
sponsored) because it provides insufficient compensation for those “* * * Ameri- 
can citizens who are most entitled to expect it, by virtue of unexpected and un- 
intended benefits to others, which will exceed by several times that which will be 
available for those who are most entitled to expect settlement * * *. The legis- 
lation which I am now introducing * * * would * * * leave for subsequent 
legislation and events whatever adjustment may be possible for the refugees 
who left Czechoslovakia to escape the Nazis or the Communists * * *.” (Con- 
gressional Record, Feb. 9, 1960, p. 2098.) 

When it is borne in mind that the present law is already restricted to citizens 
who were citizens at the earliest date to which their loss can be referred back 
(and not merely at the actual date of their loss) a clearer admission of the class 
nature of this bill can hardly be imagined. 

In addition to the unconstitutionality of second-class citizenship, the pending 
bill has the further vice of running counter to the American international law 
practice established since World War II. This American practice was already 
less favorable to naturalized citizens than that of other countries, notably Great 
Britain. S. 3008 would further enlarge the field for uncompensated foreign 
confiscations of American property to which American legislation has given this 
Government’s consent in advance. Its significance will not be missed by foreign 
governments with predatory intentions. 

Please exert every effort to prevent the passage of this reprehensible bill. 

With best wishes, 

Sincerely yours, 


HERBERT P, WEINMANN. 


Note.—A companion bil’ was introduced by Mr. Younger in the House of 
Representatives. 
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